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under free trade; so that the 25 per cent ad valorem duly on 
casein glue will mean that casein will be shipped into this 
country in the form of glue instead of in the form of casein. 
· Mr. SMOOT. Has the Senator an amendment to offer to 
cover the point? 

Mr. BLAINE. I think that a duty of at least 30 per cent 
ad valorem ought to be granted. That would leave the compen
satory duty of 4.4 cents a pound to make up for the duty on 
casein, and a protective duty of only 0.31 of 1 cent per pound on 
casein glue. 

Mr. SMOOT. That is about the rate as I figure it. The 
increase of 5 per cent would make it correct. 

Mr. BLAINE. At least it would cover the increased rate 
on casein. 

Mr. SMOOT. If the Senator has no objection, I will aE>k 
unanimous consent that we disagree to the committee amend
ment on casein glue. 

The PRESIDING OFFICER. The Chair ~an not hear the 
Senator from Utah. · 

Mr. SMOOT. On page 22, line 12, I ask that "casein glue" 
be stricken out and that following the words " ad valorem " in 
line 14, we insert the words "casein glue, 30 per cent ad 
valorem." 

The PRESIDING OFFICER. May the Chair ask whether or 
not the amendment relating to "casein glue ." has not already 
been agreed to? 

Mr. SMOOT. The committee amendment has been disagreed 
to and it leaves the House text. In line 11 the casein glue 
ame;ndment was disagreed to. That being the case I will have 
to ask unanimous consent that we strike out the words "casein 
glue" in line 11 and after the words "ad valorem," in line 14, 
insert the words "casein glue, 30 per cent ad valorem." 

The PRESIDING OFFICER. Is there objection to the unani
mous-consent request? The Chair hears none. Without objec-. 
tion the amendment offered by the Senator from Utah is 
agreed to. 

Mr. KEAN. Mr. President, I offer the following amendment. 
The PRESIDING OFFICER. The amendment will be stated. 
The LEGISLATIVE CLERK. On page 23, line 20, strike out lines 

20, 21, and 22 and insert in lieu thereof the following : 
PAR. 52. Menthol, 30 cents per pound; camphor, crude or natural, 1 

cent per pound ; refined or synthetic, 6 cents per pound. 

Mr. SMOOT. Mr. President, will the Senator let the amend· 
ment go over until to-morrow morning? 

Mr. KEAN. Certainly. 
COMMENTS ON REPORT OF LAW ENFORCEMENT COMMISSION 

Mr. WAGNER. Mr. President, I desire to state that to
morrow morning, as soon as I can secure recognition, I desire to 
submit some observations on the report of the Law Enforcement 
Commission, particularly on that portion of it which deals with 
the question of the right of trial by jury. 

RECESS 

Mr. SMOOT. I move that the Senate take a recess until 11 
o'clock to-morrow morning. 

The motion was agreed to; and the Senate (at 5 o'clock and 10 
minutes p. m.) took a recess until to-morrow, Thursday, Feb
ruary 6, 1930, at 11 o'rlock a. m. 

HOUSE OF REPRESENTATIVES 
WEDNESDAY, Feb'ruary 5, 1930 

The House met at 12 o'clock noon. 
.The Chaplain, Rev. James Shera Montgomery, D. D., offered 

the following prayer : 
Almighty God, in our duties make the path plain to our 

vision. Thou who givest wisdom to all who ask, having loved 
Thine own, Thou dost love them unto the end. Coming to Thee, 
we would discern what we should be. We would take no ignoble 
conception of life, character, or duty. 0 teach us the way, and 
help us to walk in those virtues which shall be glorious through 
all eternity. Forgive our delays and imperfections. Again, our 
Father, we pause; we feel the shadows of the great adventure; 
the Nation's head bows-that most lovable man, gentle jurist, 
and great statesman is sick, we fear, unto death. In victory 
and defeat his fellow countrymen take him to the altar of their 
hearts ; he abides in the sanctuary of their breasts. 0 how he 
abounded in riches of soul-even our night song praises the 
Lord as we feel the glow of his wonderful ·character. 0 Father 
of sympathy and consolation, be about yonder hearthstone as it 
is overcast by heavy grief. In the anguish of her distress may 

she discern Thee. Let not sorrow strike the shield of her 
faith. Be with her in quietness and in confidence, fearing no 
to-morrow, for Thou art infinite love. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

MESSAGE FROM THE SENATE 

A message from the Senate by Mr. Craven, its principal clerk, 
announced that the Senate had passed without amendment bills 
of the House of the following titles: 

H. R. 6621. An act to extend the times for commencing and 
completing the construction of a bridge across the water be
tween the mainland at or near Cedar Point and Dauphin Island, 
Ala.; and 

H. R. 7642. An act to extend the time for completing the con
struction of the approaches of the municipal bridge across the 
Mississippi River at St. Louis, Mo. 

The message also announced that the Senate had passed a 
bill and concurrent resolution of the following titles, in which 
the concurrence of the House is requested : 

S. 3371. An act to amend section 88 of the Judicial Code, as 
amended ; and 

S. Con. Res. 25. Concurrent resolution relating to numbering 
of sections and paragraphs of the tariff bill. 

The message also announced that the Senate agrees to the 
amendment of the House to the joint resolution ( S. J. Res. 98) 
entitled "Joint resolution to grant authority for the erection 
of a permanent building at the headquarters of the American 
National Red Cross, Washington, D. C." 

The message also announced that the Senate agrees to the 
amendment of the House to the amendments of the Senate to 
the joint resolution (H. J. Res. 170) entitled "Joint resolution 
providing for a commission to study and review the policies of 
the United States in Haiti." 

SEVENTY-FIF'l'H ANNIVERSARY OF THE YORKVILLE ENQUIRER 

Mr. STEVENSON. Mr. Speaker, I ask unanimous consent 
to proceed for one minute. 

The SPEAKER. Is there objection to the request of the 
gentleman from South Carolina? 

There was no objection. 
Mr. STEVENSON. Mr. Speaker, I take the floor to call at

tention to the fact that there is a county paper in South Caro
lina which has just celebrated its seventy-fifth birthday. It 
is a semiweekly, conducted by the same people since it was 
founded three-quarters of a century ago. The grandfather, the 
father, the son, and the grandson have been operating the 
paper and they are conducting it to-day with great force and 
with great influence for good in the community. It is in a 
town of 3,000 inhabitants and the"' paper has more subscribers 
than there are inhabitants in the town. I refer to the Yorkville 
Enquirer, and, Mr. Speaker, I ask unanimous consent to ex
tend my remarks by inserting in the RECORD as a part of my 
remarks what Mr. Brisbane has recently written about this 
paper and its proprietors. 

Mr. UNDERHILL. Mr. Speaker, I am sorry I have to ob
ject to the gentleman extending his remarks by inserting Mr. 
Brisbane's opinion of a newspaper published down in South 
Carolina. I think it has no national or general interest. 

Mr. STEVENSON. Mr. Speaker, may I ask for one minute 
more? 

The SPEAKER. The gentleman from South Carolina asks 
unanimous consent to proceed for one additional minute. Is 
there objection? 

There was no objection. 
Mr. STEVENSON (reading)~ 
The Yorkville Enquirer noted the seventy-fifth anniversary of its 

founding on January 4, 1930. Four generations of the same family 
have been connected with the Enquirer since it was established by that 
name January 4, 1855. 

That is probably a record for a single family remaining in the news
paper field with the same newspaper in the same town-a record not 
onlyjor the United States but for all the world. Seventy-five years is a 
long time for a newspaper to exist. There are few of them in the 
United States. York, formerly Yorkville, founded about 1798, has had a 
newspaper since 1823. The Gri11t family has been connected with the 
publishing business here most of that time ; to be exact, since 1832. In 
1926, Arthur Brisbane wrote in the New York Evening Journal: 

BRISBANE CO~ENTS ON RECORD 

"There were two generations of Bennetts; only one of Horace Greeley. 
Three generations of Joseph Medill's family have run the Chicago Trib
une ; the second generation of Butlers is running the Buffalo News ; the 
fourth generation of the Grist family of Yorkville, S. C., is running the 
Yorkville Enquirer, that had for forerunner the Journal of the Times. 
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" Mr. A. M. OrlRt, gntndROn of John E. Grist, orlglnnl editor, is run

ning the Yorkville Enqulr r, with Ills dnught r, Mls Margaret Grist; 
hl nt ce, Mi s Snrnh l!llizab th Grl t; and his nephews, Jam D. and 
L wiR M. rl t 2d. 

" 1'llat family bn llv d, worked, nnd dlted In York ille, S. C., for 
nlmol'lt a c •ntury wllhout tnt rruptlon. Do yon know of any editorial 
family tbat CAn beat that r cord or any family of actors or other pro
f . lonnl worker ? Th world knows three generation of the Drews, 
n gr nt fumlly or t\Ctor , but not !our generations, yet. 

"As holders of the rc or4.1 , your congratulations bould go to the 
rl t fumlly and to the Yorkvill Jt)nquirer, which they edit ably." 

[Appluu .] 
TOE CONSTITUTION A D THE BILL OF RIGHTS 

Mr. RIFFIN. M.r. p ak r, I a ·k ununimous n ent to ex
t ud my r murk. in th Hw llD on the Con titution and the 
blll of rl h . and in thi nne tion to print extracts from 
HP chc which I 11n" made in the Hou . 

'l'hc> PEAKE . Th g ntl mnn from New York ask unani
mous on · ut to print hi r mark in Ole RECORD on the ubject 
f th on. titutl n and th l>ill of rights. Is ther objection? 

Th r wn no bj ction. 
Mr. GRU'FIN. Mr. p nker, under the leave to extend, I 

b r with app 1d a f w tim ly remark on the on titutlon and 
th blll of rights nnd c rtaln rei vant extract from peeches 
mad by m at vnri u time during the past 12 years: 

Tllll AMIIRICAN CON TITOTION 

Polittcnl lib rty In it rise nnd progr is llke the conr.,e of 
a riv r. 'Ve can trac it origin, its feeble truggles through 
th dg aud und rgrowth of primitive tim ; it tempestuous 
atru 7gle · and vicl . itud through tortu u · channels; checked, 
obstruct d~ften turned l>ack in its course-but inevitably 
broad ning int a mighty wnt rway, sweeping maj_ stically 
onward t the a. Lily the river, it ha . the contour of 
it: banks-it tear down th pa ion of mankind, it hurls 
out f its way mighty b wlders of pr judice that resist its 
pr gres ; it abrad s 1 h • ide of rugg d mountains and makes 
a ue of nutuml l> auty th land which is ble t with its 
pre nc . It promot the bounteous rainfall of human kind
n , re train p · Ion, c nquers sel1i h ambition , and makes 
ord •r out of chao . 

Th Ameri an on tltutlon was the culmination of the mature 
p ri nee of mankind. Its found r bad before their minds 

2, ye tr of cxp rim ntntion in all form of political govern
m ut. Th y found little in ancient pr ced nts to follow, but 
much to avoid. Th Achaian and Lyclnn League was merely 
a n d ration of the ame nature a that from which they 
w r triv!ng to depart. Tb rc wa nothing in the Swiss Con
f d rnti u or in the United Netherland which they could safely 
mulate. 
In the rejection of th s ancient forms their judgment bas 

b en amply ju tift d. The United Netherland is a thing of the 
pa t aud the wi F deration ha been evolved into a federal 
orgnnlzation in mutation of our own. 

'l'h American onstitutlon was the ofr pring of 2,000 years 
of truggle for human liberty. It wa ancl 1. the la t word in 
p Utical architecture of it cia~ and the fir~::~t great mnnif ta
tion of Am •rican politl nl g niu . 

Tb parti~aus of monarchical sy terns may still boast, if 
th y w111, of th C'fii 1 ncy and stability of hereditary kings and 
n bHitle . But if uch ancient sy tems bave stood the ordeals 
ot modern life lt 1 be<.'ause they have been stripped of all 
p w r for evil. 

Uml r the American y tem the best title to nobillty is achieve
ment, the only road to precedence is abllity. 

.ARTICLES Oil' CONFEDERATION 

In the mid t of the Revolutionary War the Congre s had 
adopt d a temporary makeshift of government known as the 
Artlcl of Conf d ration and P rpetual Union. 

They w re adopt d on November 15, 1777, but it was not 
until the Oontinenttl.l Oongr again a bled at Philadelphia, 
in the following July, that they wer ens.,"To ed and ready for 
·iguntor . On July 9 the delegate of eight State signed. 

North ar linn acced d on July 21; Georgia, July 24; New 
J r y, ov ml> 26. The Delaware d legates sign d on May 
5 the following year, 1779, but Maryland refused to a ent nn-
1 . the publlc lands, northwe t of th bto River, were c ded 
to th Fed ral Government by the resp tlve States claiming 
th m, and b h ld a th common property of all the State . 
1'hls was a far- eein fight tn which the courageou little State 
triumph . Tb ce ion was ev ntually made and Maryland's 
d 1 gat s slgne 1 th compact on March 1, 17 1. 

It m t di tlnctive influence wa to inculcate tbe idea of a 
"perpetual Union." The e words occur not only in the preamble 
l>ut are repeated four times, and the document clo es, as though 

to make it more emphatic, with the same thought in the e 
words: " The Union shall be perpetual." 

It is well to empha ize this, because the idea of the original 
compact between the States of a "perpetual union " was entirely 
lo t lgbt of in later year by the advo ate of eces ion, not 
only by those in the outh during the Civil War but by those 
in New England who "upp rted sece sion in the Hartford 
Convention. 

There are many things about the Articles of Confederation which 
are of historical interest; for In tance, they protected the slave 
owner in the po e ion of his slaves. They contained, strange 
a it may seem, the fir~ t suggestion of the " recall" in American 
politics, for they provided for the recall of Delegates to the Con
tinental Congress. They left an opening for Canada to enter the 
confederation. They acknowledged the lottery as a political ex
pedient, for they provided for the choice of judges by lot in the 
d termination of di putes between the States. 

They made the Continental Congre s the executive as well as 
the legislative branch of Government, except that during the 
recesses of Congre they provided for the appointment-by Con
gre s--of an executive committee. Beyond thi , there was no 
provision for the executive or judicial branche of government. 
Without a re pon ible executive, an establi hed judiciary, or a 
cohesive organization, it is easy to understand the virtual an
archy into which the States ebbed when the Revolutionary War 
clo ed. 

Tim MAKING OJ' THE CONSTITUTION 

A!ter pottering along for six years without a national revenue 
or the means of raising it, with States here and there threatenin~ 
seces lon, with disorder rampant everywhere, the best minds in 
the Union aw the need of a better organized y tem of Federal 
Government. Congre s finally issued a call for a convention to 
meet at Philadelphia in May, 1787-

For the sole and express purpo e of revlslng the Articles of Confed· 
ern.tion. 

Even In the wording of that re olotion, notwith tanding the 
dire straits of the country, you will note a reluctance to venture 
on new paths. , 

The wording of the resolution was one of the fir t stumbling 
block encountered by the delegates when they convened. After 
much discn ion, they cast their fear to the winds and boldly 
adopted a re olution declaring '' That a national government 
ought to be established, con isting of a supreme legislature, a 
judiciary, and an executive." 1 

The convention consi ted of 55 members and embraced among 
their number the ablest men in America who e name have be
come historic--George Wa hington, Benjamin Franklin, .Alex
ander Hamilton, James Madison, George Mason, and Gouverneur 
Morris. 

Although the appointed time was ftxed as May 14, 1787, it 
was not until May 25 that a quorum was present. They sat 
in secret for nearly five months. The debate was often acri
monious and at times their undertaking seemed hopeless. In 
a moment of despair, Franklin, who was then 81 years of age, 
proposed that the convention, as all human means of obtaining 
agr ement seemed to be u eless, should open its meeting with 
prayer. The original resolution in his handwriting with an 
annotation stating that " only three or four agreed with him" 
is still preserved in the State Department at Washington. 

THE CONNECTICUT COUPROMISII 

After cro sing the fir t bridge-that is, settling the question 
as to whether they should amend or discard and recreate a new 
constitution-the convention split on many fundamental i ues. 
The lave States favored the confederation idea becau e that gave 
them each one vote irrespective of size, wealth, or population, 
and on this rock the convention came near ending its career. 
Finally Roger Sherman proposed what has been called the Con
necticut compromise-namely. the proportion of uffrage in 
the first branch (House of Representatives) should be according 
to the re pective numbers of free inhabitants, and that in the 
econd branch, or Senate, each tate should have one vote or 

more. That plan was finally adopted with the proviso that each 
State should have two representatives in the Senate. 

SLAVE QUESTION 

The next difference was on the subject of slavery, That also 
became the subject of compromi e-the negro being recognized 
as three-fifths of a man for the purposes of taxation and repre
sentation and holding out the promise of a cessation of the slave 
trade after 1808. · 

TIDJ SAFEGOABD IN ARTICLJII V 

It is worth noting here that the clause relating to the slave 
tra1fic and also the clause securing equal representation in the 
Senate were safeguarded by a paragraph in .Article V, which 
precluded them from ever being amended. 

• 
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THE PRESIDENCY 

The next great controversy was as to the character of the 
Executive, his designation, and term of office. Here the strug·· 
gle between democracy and aristocracy was emphasized. But 
the democratic trend of the period was tame and feeble, for 
the suggestion of having the Executive elected by direct vote of 
the people found no favor. Hamilton and Morris favored the 
principle of an Executive for life. 

MANNER OF ELECTION 

The convention differed, too, on the manner of election. 
Thirty votes were taken on this question alone. It created the 
Electoral College-an awkward, complicated contrivance which 
we seem never to have been able to wholly abandon. The 
twelfth amend:tnent, rqtified in 1804 after the Jefferson-Burr 
contest, patched it but failed to make it adequate to meet the 
Hayes-Tilden controversy in 1876. 

Democracy has had an arduous and uphill struggle. Slowly 
and by degrees it has won its way into the political systems 
of the world. It has gained the victory of having the Senate 
elected by direct vote of the people, but has yet to reach the 
goal of popular election of the President and Vice President. 

THE LITERARY FINISH 

The convention had · so far agreed on the principles of the 
document that on July 24, 1787, a committee of · detail was 
appointed to lick the instrument into shape. On August 6 this 
committee reported the draft of the Constitution in 23 articles. 
On September 12 a committee on revision of style was appointed, 
and it is of interest to note that the literary finish of our 
Nation's organic law is due to Gouverneur Morris, who was a 
member of that committee and at that tlme a delegate from 
Pennsylvania. Bryce has said that Morris had one of the 
acutest minds of the convention. 

THE OPPOSITION 

The Constitution was promulgated on September 17, 1787. 
It is significant to note that it was signed by only 39 out of 
the original delegates. Although the instrument was filled with 
compromises, there were many who refused to be appeased. 

Among these, perhaps the most conspicuous were Patrick 
Henry and Thomas Jefferson. Here was one time, at lell.'3t, 
where two popular idols agreed. It liad not been long before 
this that Henry and his followers had fought Jefferson's plan 
for the separation of the church and state in Virginia-a 
reform, the accomplishment of which Jefferson thought so much 
of-and rightly so-that he coupled it with his authorship of 
the Declaration of Independence as worthy of a place in his 
epitaph. 

THE BO!'l'E 011' CONTENTION 

The chief bone of contention was that the instrument as 
adopted failed to incorporate those basic principles. of liberty 
which had drifted down the stream of history from Runnymede 
and had become embedded in the common law of the land. 
These embraced freedom of religion, free speech, free press, 
the right to bear arms, the right to peaceably assemble and 
petition for redress, and so forth ; in fact, all of the guaranties 
contained in the 10 amendments subsequently adopted. 

A BILL OF RIGHTS OR NO BILL OF RIGHTS 

The point was: Were these fundamental principles of liberty 
sufficiently embedded in the common law to be forever safe 
against legislative repeal or interference? Hamilton held they 
were; Jefferson held they were not, and worked incessantly 
with his pen, in - letters to his political friends, to promote a 
propaganda for the incorporation of these guaranties as 
amendments in the new Constitution. 

JEFFERSON'S VIEWS 

Claude Bowers, in his Jefferson and Hamilton, quotes from 
one of Jefferson's letters to Madison. By that time he had be
come reconciled to the document itself, as promulgated by the 
convention, but insisted that-

• • a bill of rights is what the people are entitled to against 
every government on earth, general or particular, and what no just 
government should refuse or rest in inference. 

HAMILTON'S VIEWS 

Hamilton held that the guaranties of personal liberty were 
indissolubly bound up in the common law of the land, and that 
incorporating them in the Constitution, instead of making them 
more secure, would only tend to expose them to attack. 

Mark the keenness of this reasoning : 
For why declare that things shall not be done which there is no power 

to do? Why, for instance, should it be said that the liberty of the press 
shall not be restrained when no power is given by which restrictions 
may be imposed? 

• 

Continuing, he says: 
I will not contend that such a provision would confer a regulating 

power ; but it is evident that it would furnish, to men disposed to usurp, 
a plausible pretense for claiming that power. They might urge with a 
semblance of reason that the Constitution ought not to be charged with 
the absurdity of providing against the abuse of an authority which was 
not given, and that the provision against restraining the liberty of the 
press afforded a clear implication that a power to prescribe proper 
regulations concerning it was intended to be vested in the National 
Government. This may serve as a specimen of the numerous handles 
which would be given to the doctrine of constructive powers by the 
indulgence of an injudicious zeal for bills of rights. (The Federalist, 
No. LXXXIV, p. 439, McLean ed., New York, 1788.) 

BOTH WERE RIGHT 

There was a reaJ, vital need at the time that the great funda
mental principles of human liberty, which up to that moment 
were buried in judicial decisions, should be put in statutory 
form and given a sanctuary in the organic law of the new Na
tion, for in many of the States, and even in England itself, 
freedom of worship and the right of . free speech and a free 
press were on a very insecure foundation. Jefferson therefore 
was right, on the facts, in insisting that the bill of rights should 
go into the Constitution. 

Hamilton also was right, but only on the theory that the 
fundamental rights of man were already definite and secure in 
the existing state of society. If that were true, there would 
obviously be no need for closer definition or further repetition 
in the organic law of the Nation. 

THil SANCTITY OF THE BILL OF RIGHTS 

" Why declare that things shall not be done which there is no 
power to do?" That was the substance of Hamilton's argu
ment. Jefferson's reply was to point to the facts, to the many 
trespasses already made by colonial legislatures and the natural 
fear that the Legislature of the new Nation in the course of 
time might be tempted to make similar encroachments. He 
wanted the bill of rights to be not only impregnable but unas
sailable. That is why be wanted it in the Constitution itself. ~ 

It will thus be seen that both of these great statesmen were 
in accord as to the sanctity of the bill of rights. Hamilton 
believed that it was so sacred that it could never be assailed. 
Jefferson believed it was so sacred that it ought to be put in a 
special niche on the altar of the Constitution, so that no legis
lature would ever dare to make the attempt to attack it, remove 
it, or impair its force. 

THE GREAT OAUSSION 

There was only one flaw in the reasoning of Jeffers~ and 
those who agreed with his proposal to embed the bill of rights 
in the organic law, and that was the great omission to foresee 
that its incorporation therein might at some time in the future 
make its safeguards and guaranties subject to repeal or am·end
ment under Article V of the Constitution, of which it thus 
becam·e a part. 

And this is precisely what has happened. But it took 130 
years. In· the prohibition cases (253 U. S., p. 353) it was held 
that because the bill of rights was a part of the Constitution, 
all of Its guaranties were thereby subject to modification or 
repeal by an amendment adopted under the amending clause of 
the instrument, namely, Article V. 

Thus Hamilton's fears as to the dangers of interpretation 
were confirmed. Under this decision,. if an amendment to the 
Constitution were adopted repealing the right of freedom of 
worship or the right of a free press, it would have to be upheld 
under the precedent thus established. 

The great omission of the founders in incorporating the bill 
of rights in the organic law was in failing to provide that the 
guaranties of liberty embraced in the bill of rights shall never 
be subject to repeal or impairment under Article V of this 
Constitution. 

It will be remembered that that very precaution was taken to 
prevent any interference with the slave traffic prior to 1808 and 
with the right of the States to equal suffrage in the Senate. 
Article V specifically provides as follows: 

Provided that no amendment which may be made prior to the year 
One thousand eight hundred and eight shall in any manner affect the 
first and fourth clauses in the ninth section of the first article (dealing 
with the slave traffic) and that no State, without its consent, shall be 
deprived of equal suffrage in the Senate. 

Of course, at that time, the bill of rights had not been 
incorporated in the Constitution ; but when the resolution sub
mitting it to the States for adoption was framed, it would have 
been strange indeed if no one had thought of adding a similar 
safeguard to protect its guarantees from repeal or impairment, \ 

' \ 
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If it w re u pected, ev n for a moment, that their invulner
ability could ev r b qu tloned. 

fairly open to 

'-• l!IKPOWEUNG--THAT IS, GIV1NG TO OR l!lNLARGING TH11 POWERS 0.1' 

CONGRESS 

Amendment XVI. Giving Congress the power to impose taxes on in
come irrespective of source and without regard to any census or enu
meration. 
fi. LEGISLATIVE-THAT IS, PUTTING ENACTMENTS OR STATUTES IN 'l'HlD 

INSTRUMlliNT j USURPING THlll POWllR 0.1' CONGRESS 

Amendment XVIII. Which embeds in the Constitution a pollee regu. 
latlon prohibiting the manufactm·e, sale, or transportation of tntoxicatinc 
liquors for beverage purposes. 

An examination of this analysis shows tbat we have only 
one legislative amendment usurping the power ot Congre s, the 
eighteenth amendment. 

[From my speech of December 9, 1926] 

RELIGIOUS STATUTI£8 IN THII COLONU:S 

Religion is a bad thing to inject into legislation, whether yoo 1l1voke 
the moral sanction or not. There is always ome pretext of ml)rallty 
in connection with every invasion of human liberty: That is the cloak 
under which intolerance makes its encroachments in all governments in 
all the history etf the world. Read the history of our early Colonies, 
particularly Virginia and Massachusetts, where they had laws putting 
men in the stocks because they did not go to church, making 1t a 
capital offense if they mis ed church three times. 

JDVILS OF CHURCH lNFLUJDNCID Ui THE THIRTIIJIN COLONliiS 

I will take advantage o:t the leave to extend granted to me to Insert 
at this point a brief summary of some of the religious statutes of the 
American Colonies. All of them, without exception, enacted laws for 
the purpo e, as they believed, o:t promoting Christianity, but their cruel 
and inhumane enactments were in striking contrast with the charity, 

in the nature of statutory kindllne , and toleration o:t the founder of Christianity. 

In my ·p 
an anulysl 
nuopl . 

.ANALYSIS OF THE AMENDMENTS 

h in th Ilou. c on Mar h 16, 1926, I incorporated 
of t.h 19 amendment to the Constitution o far 

I cla . 1ft d them a cording to tb ir purpo e and chara ter a : 
I, clamtory; II, E.·plnnatory; III, tructural ; IV, Empower
tug; V. Lcgislativ . 

1. DE LARATORY; TllAT IS, R OONIZING OR E:J:TE!"DING HUMAN RIGHTS 

A~ndm nt I. cl ring fr dom of religion, sp ech, press; the right 
·to p ac ably Aembl and p tltlon :tor redr s of grl vnnc s. 

Am nllm nt II. D lartng the right o:t the p ple to bear arms. 
Am ndment III. D clo.ring tbe so.uctity of the home against the quar

tering of t1·oopR. 
Am ndm nt IV. Declarln"' the curlty of the people in their per

f!Ontl, house , pap rs, and errccts again t unreasonable search. 
Aml'ndment V. Declat•lng the ri •ht of trial by jury. 
Am dment VI. D clarlng the right of the accu d to a speedy trial 

in the dl. trlct wb r in the crime ball have been committed, etc. 
Am ndm nt VII. D clarlng the supremacy o:t the common law and 

con" rvlng tb right ot. trial by jury. 
Amendm nt VIII. V lo.ring against excessive bail and cruel and un

u uol puni hment. 
Am ndm nt .. · III. Extending the ble~sings o:t freedom to all human 

b lngs. 
Am •ndment XIV. D clarlng that no State shall deprive any person 

of life, llh rty, ot· prop rty without due proce!' of law. 
Am<·ndm nt XV. Declaring the right of citizens to vote irrespective 

of race, color, or pr vlous condltlon o:t servitude. 
Am ndm nt .·1 ... Declaring the right of cltiz ns to vote irrespective 

of s x. 
2. E. ' l'LANATORY-THAT IS, CO TRUING THJl INSTRUMENT 

Aml'ndment I.'. Tbc enumeration in tl1e Con~tltotton of certain 
rights hn11 not be con trued to deny or disparage others retained by 
th p opl . 

Am ndm{'nt X. Tbe pow<>rs not delegated to th United tates by 
th n~;tltutlon, nor prohibited by It to tlle Stntes, are re erved to 
tb StntC' , r sp<>ctlvely, or to the people. 

Am ndn u t XI. The judlclnl power of the United States shall not 
b conf!tru d to ext nd to nny uit in law or quity comm need or 
proAecuted agnin t one of the Unit. d States by the citizens o:t another 

tnt , or by the citizens or ubjects of any foreign state. 
8. STRUC"TUUAir-TIIAT 18, AFll' TINO TliE TRUCTUim OF TIDD lNSTDUMENT 

Am ndment XII. hnng-lng the method of the election o:t President 
nnd Vleo President. 

Amendmrnt XVII. Changing the method of the election of United 
St t a enntor • 

These rigorous colonial lawmakers doubtless thought they were speak· 
lng for the .. moral forces .. of the communitie they were repre enting, 
for their intolerant and cruel statutes usually began with a preamble 
in the nature of a pious homlly : 

VIRGINIA 

PENALTY 0.1' DEATH li'OR NONATTE}IDANCE AT CHURCH ON SUNDAY 

Every man and woman shall repair fn the morning to the divine 
ervice and ermons preached upon the Sabbath Day, and in the after

noon to the divine s rvlcc and catechlslng, upon pain for the fir t 
fault to lo e their provision and the allowance for the whole week 
following ; for the econd to lo e the said allowance, and also be 
whipped; and for the third to suffer death. (America's first SUltday 
law, 1610.) 

PENALTY OF DEATH i'OB BLASPHEMY 

In the same year, 1610, a law was enacted in VIrginia against 
blasphemy, the offender for the fir t otren e to sutrer " severe punish
ment," for the second "to have a bodkin thrust through his tongue," 
and for the third " to be brought to a martial court and there receive 
cen ure of death." 

( OTE.-Similar laws were enacted by Massachus tts in 1698 ; by 
Connecticut about the ame time; and by Maryland in 1723.) 

MASSACHUSETTS 

PRESUMPTUOUS SONDAl: DESECRATION TO BE PUNISHJ:D BY DEATH 

This court taking notice of great abuse and many misdemeanors 
committed by divers persons in these many ways, profaning the Sabbath 
or Lord's Day, to the great dishonor of God, reproach of religion, and 
grief o:t the spirits o:t God's people, · 

Do therefore order, That whosoever shall profane the Lord's Day, 
by doing unnecessary servile work, by unnece sary traveling, or by 
sports and recreations, be or they that so transgres , ball forfeit 
for every such default 40 sblllin , or to be publicly whlpp d; but 
if it clearly appear that the sin was proudly, prt>sumptuously, and 
with a high hand committed, again t the known command and authority 
of the ble ed God, such a person therein despi ing and reproaching 
the Lord, ball be put to death or grievou Iy puni bed at the judgment 
of the court. (Law from Codification of 1671.) 

WASID 'GTON RUNS AFOUL 011' THE LAW 

A to that part of the statute against "traveling on the Lord". Day," 
it 1~ intere ting to note that even the good President Washington fell 
afoul of tbi pious prohibition. Having mis ed bis way on aturday 
be wa obliged to ride a few miles on Sunday to gain the town in which 
he was to attend divine service. Before he arrived, however, b was 
met by a tithingman who commanded him to stop and d man<l d the 
ocea ion of hi riding. The general explained the clrcumstanc and It 
wa not until be promised to go no further that the tithingman per
mitted him to proceed on his journey. 

It is intere tlng to note, al o, that John Adams actually, seriously 
argued that it was against the con cience of the people o:t his State to 
suggest making any changes in these rigorous drastic laws. He stated 
that they might as well think they could change the movements of the 

/ 
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heavenly bodies as to alter the religious laws of Massachusetts. (See 
Life and Works of John· .Adams by Charles Francis .Adams, Vol. XI, 
p. 399.) . 

Nevertheless all of the religious statutes of Massachusetts, except the 
State Sunday laws, were abolished iu 1833. 

CONNECTICUT 

PROPHANATION OF THE LORD' S DAY 

Whosoever shall profane the Lord's Day, or any part of it, either by 
sinful, servile work, or by unlawful sport, recreation, or otherwise, 
whether wilfully or in a careless neglect, shall be duly punished by 
fine, imprisonment, or corporally, according to the nature and measure 
of the sinn, and offence. But if the court upon examination, by clear 
and satisfying evidence find that the sinn was proudly, presumptuously, 
and with a high hand committed against the known command and 
authol'ity of the blessed God, such a person therein despising and re
proaching the Lord shall be put to death, that all others may feare and 
shun such provoking, rebellious courses. (Law of 1656.) 

DELAWARE 

THm LAW A.GA.I~ST BLASPH!pllfY 

The Delaware law of colonial times against blasphemy provided that 
if " wilfully or premeditately " done the offendet• " be set in the pillory 
for the space of two hours and be branded in his or. her forehead with 
the letter B, and be publicly whipt on his or her bare back with thirty 
nine lashes well laid on." (Laws of Delaware, 1797, voi. 1, pp. 173, 
174.) 

Now, the better opinion of to-day of enlightened men all over 
the world is that you can not make men good or moral by law. 
[Applause.] Leave morality to the churches. Keep the churches 
within their ecclesiastical confines. Personal habits are a mat
ter of church discipline. The state has only to do with the 
conservation of morality in its relation to public conduct and 
the preservation of law and order. The moment that religious 
opinions as to moral conduct are injected into legislative enact
ments that moment tyranny enters, and the freedom of the 
people is at an end. . 

Is it any wonder that Jefferson was anxious to see the bill of 
rights engrafted into the body of our Constitution? 

[Fro.m my speech of July 18, 1919] 
THE EIGHTEENTH .AMENDMENT 

CURTAILS HUMAN RIGHTS 

I desit·e to point out the fact that the eighteenth amendment is the 
only umendment that curtails human rights. .A casual examination of 
these amendments will bear out that contention. 

• • • • • • 
ANTAGONISTIC TO AMERICAN SPIRIT 

This amendment is clearly antagonistic to the spirit or the Constitu
tion, the principles which governed its creation and guided its gradual 
modification for over 130 years. It bas broken ground in a new direc
tion- establishes a new precedent which is fraught with many dangers 
and may lead to efforts in the future to engraft upon our Constitution 
further trespasses upon personal rights. It is an unhappy augury of 
the future that we have abandoned the wise maxim of our forefathers 
that the Federal Govemment may enlarge but shall not diminish indi
vidual liberty. 

• • • • 
A DANGEROUS PRECEDENT 

If the Supreme Court confirms this usurpation, we may in time see a 
bill introduced and passed in Congress defining the tet·m "religion" in 
the first amendment to the Constitution. That amendment pt·ovides, in 
part, as follows: 

"Congress shall make no law respecting the establishment of a reli
gion or prohibiting the free exercise thereof." 

If the right of Congress to define constitutional terms by statute is 
once conceded, w ' may reasonably expect to see a bill introduced read
ing like this: "Any sect or aggregation of persons containing one-half 
per cent or more of communicants of foreign birth shall not be deemed 
a religion within the purview of the first amendment of the Constitu
tion, and the practice thereof is prohibited." 

• * • • • • • 
ITS COST 

The only solicitude I have in the matter is that, at a time when you 
are cutting off from the available revenue of the country, heretofore 
received, the immense volume of taxes from wines, beers, and spirituous 
liquors, and at a time when retrenchment should be observed in every 
legislative act, you are about to establish a stupendous governmental 
agency, with vast hordes of revenue agents, inspectors, and other 
emissaries, to irritate and pester the citizenship of our land and fatten 
themselves upon the Public Treasury. The loss of revenue due to pro
hibition for the next fiscal year is estimated to be about $600,000,000. 
When we add to that the inevitable loss of receipts from the income 
tax and excess-profit tax the total reduction of the national revenue will 

probably be near to $1,0()0,000,000. Instead of devising schemes to fur
ther reduce the national revenue, we ought to concern ourselves with 
the problem of increasing it. 

[From my speech of June 27, 1921] 
It was not the laboring man who patronized the licentious cabaret or 

the all-night road house, where strong liquor debased men and ruined 
women. If drink conquered, it was in such places and in the homes of 
wealth and fashion. 

There is a very old verse which runs as follows : 

" The rich man has his cellar 
And ready butler by him ; 

The poor must steer for his pint of beer 
Where a saint can't choose but spy him. 

The rich man's curtained windows 
Hide the concerts of the quality ; 

The poor must share a cracked fiddle in the air, 
Which offends all sound morality." 

If any workingman fell from grace, you may rest assured .it was not 
through beer. 

WHISKY DRINKING ENCOURAGED BY PROHIBITION 

Where light stimulants are used whisky drinking never flourishes. 
To-day whisky drinking has become a public scandal. Young men and 
young women who never before thought of whisky now drink it openly. 
To-day they open a bottle of whisky costing $10 or $12 as a matter of 
bravado, as would-be sports used to open up champagne at $5 a bottle. 

The ardor of alcoholic appetite is a factor in enhancing the price of 
strong drink and tempts the commercial instinct of men to pursue an 
enterprise which promises large profits. The reformers played right 
into the hands of the forces they aimed to circumvent. If they had let 
beer and wine alone and struck at whisky and the saloon, at which the 
bulk of the people of this land thought they were aiming, there would 
be no such thing to-day as the prohibition question. The saloons are 
still open, doing a more flourishing business than ever before. They are 
getting more for their whisky than their predecessors used to get for 
high-priced French wines. And who supports these so-called brothels of 
iniquity? Why, the workingman, whose beer was taken away for his 
moral uplift and improvement. 

• • • • • • 
INTERFERENCE WITH MEDICAL PROFESSION 

The real point in the controversy is how men can become so narrow 
and shortsighted as to meddle at all with a profession so sacred as 
that of the physician's and undertake to dictate to him what he shall 
or shall not recommend for the alleviation of human suffering. There 
lies the outrage against common sense and liberty. We have allowed, 
and will continue to allow, the physician to · prescribe morphine, 
cocaine, heroin, arsenic, strychnine, and other deadly drugs. Under 
this latest effusion of fanaticism-the bill before us-the physician is 
left carte blanche to deal out the deadliest drugs in the pharmacopoola, 
but- consistency, thou art truly a jewel-he must not recommend his 
patient to take a glass of beer or porter ! 

• * • * • • • 
THE FORC.El OF PUBLIC OPINION 

At the hearing on this bill Mr. Wayne B. Wheeler said to the com
mittee: 

"Recently I was in :Maine, the first State that adopted prohibition, 
and there met the sheriff and the officers, and they were making their 
request of that legislature, after 60 years' experience, for new legisla
tion to meet the devices and schemes that had been worked out by the 
liquor interests to evade the law there." 

There, sirs, what better evidence can you have than that to show the 
utter futility of attempting to thwart men's appetites? Before you can 
devise a workable enforcement measure you must first reconstruct 
human nature. 

• • • • • • • 
RESPONSIBILITY OF LEGISLATORS 

The best protection for our posterity will be found in the complete 
severance of personal morals from the domain of legislation. If we 
fail in this we establish a precedent for our successors to follow when 
the pendulum of public opinion swings the other way. 

Thomas Jefferson, in a letter to Francis W. Gilmer, said : 
" Our legislators are not sufficiently apprised of the rightful limits of 

their power; that their office is to declare and enforce only our natural 
rights and duties, and to take none of them from us. No man has a 
right to commit an aggression on the equal rights of another, and this 
is all from which the laws ought to restrain him." (Works of Thomas 
Jefferson, vol. 7, p. 3.) 

• • • • • • 
PROHIBITION AND MORALS 

The difficulty with prohibition is that it is not a political question; 
1t is not even an economic question, but is fundamentally a moral ques
tion, and .does not yield to reason. 

:Morality does not submit to inexorable formulas. It is doomed to 
lie forever in the shadowy borderland of argument. Its usual solvent 
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is tim and place. No fnlllble human being can say with ab olute cer
tainty that a c rtaln cour e ot conduct is ethically right or wrong. All 
U1nt be knows is that If he agree with the majority be may live in 
penc . It he docs uot, b 1 sn1tred at or perhaps s nt to jail. 

It bas b en aid that morallty is a r Iative t rm; and, wh-en we tllkc 
a broad view of the human race and consid r its divergence of origin 
and the variety of Its ethnic strains, we are bound to admit that there 
I much truth Jn tllat contention. The Turk, omettmes called the 
"un penknble Turlc," d ms it highly immoral to take a glass of wine, but 
con~ld rs the polygamous u c of women as bl • ed in the sight ol the 
Almlghly. The Turk eraft d bis mora11ty into the law-even as the 
Anti-' loon m n have gL·art 'd th ir morality into American law. 

TllEl LAW AND MORALS 

In ancient tim , and among primitive people , law and religion 
w r on . Th law was a part of r llgion. That wa when there was 
only one r 11 lou the e tablisb d religion. To-day, there being no 

tnbll b d rrllglon, th ume force of intolerance are eking, indi-
r lly, to ngraft the t aching of th 1r r liglon into the law. Tb re 
is no dl1r r nee In principle-the only ditrerence i In the method. 
Truth i the ba ic doctrine in all r II •Ions, and it is well to teach it. 
It bas n ver, bow v r, in a r public, b en deemed wise or just to enact 
tbe bare doctrine into law. It was soon een tbut the legi lator would 
first have to an w r tb et rnal qn ~>lion, "\ bat is truth 'l" The 
:turthC'st be could dar go wus to make a law punishing any tn!raction 
or tbe moral law which r ulted in injury to others. 'o with tem
pcrn nc . Lnw ar justly made to punt b drunkenness; but it fs a 
nov<>l do trln in a r public that legl lntur s way curtail free will and 
pnnl h n.n npp tit ind P<'Dd nt of whether or not its exercise bas 
lnjur d the rlgbt of others. 

• • • • • 
ARE WE DRIJ'TINO BACK 1. TO TTIEOCBACY? 

Civil lnwy · rs bav inv nt d a pbrn e to ju tlfy the State's invn ·ion 
of individual liberty. They call it "the police power of the tate.' 
Und r tbi tb tat offic rs lnvnde your home nnd tell you what kind 
t pluwblug you ou ht to usc ot·, bow yotll· wall Rhould be pnpet·ed. 
hurchmen bnv Invented a similar slogan, "'.rbe moral power of the 
tutl•,'' nud uodC'r it they purpo~ to Invade your home and tell you 

what you hull drhtlt at your table. 
ln tb colonial lll ~ tory of this country 1t will be found that our good 

nne , tor. thought that In the xercl e of the moral powet• of the State 
th y hud the 1'11'\ht to compel the Jndlyldnnl to go to church on the ab
bntb. In Vir~lnln tbe Htntute provldrd tl1nt th third otren e in !nillng 
to n.tt mf uivlnc ervlcc on the ~ubbatb hould be punishable by death. 
In Mn !<OCbll t t n nd in Conn ct1 nt " pre umptuou unday de ecra
tfon," or br nkfn 1 be "abbath, wa al o punt bable by death. Even In 
toll'rnnt Murylund, wblcb Jed the way in the New World to tol ration 
of nil Cbri tlnn ct· ed , bln phemy was pun! hnble by "death without 
b m'fil of 1 rgy." In all or th thirte n Coloni la hcs and public x
po ur In the tocks were the fo te of tho who offended again t the 
statute w.blch r llglon hnd inject d into the leg! latlon ot the Common
W{'alths. 

It 1 to the ev rl tlng cr dlt or Ro"'er Wllllams tbat be rebelled 
n nh1 t tlle exercl of uch restraint upon the tndh·idunl con clence. 
For his manly tand in d fen c of human liberty be was driven out of 
th colony of Mn . achu ett in the d nd or winter and compelled to 
throw hlm 1! on the mercy of the avage but Rympathetic red men 
of tb wildern s. With a f w follower., in 1636, he founded the colony 
or Rhode Jsland, at : rovJd nee Plantation , where be dedicated, as the 
foundation Rtoue ot the new government, the lofty, imperi bable princi
ple "that c n J nee was by nature free, and that it wa the duty of 
bumnn soci ty to pre erve tnta.et thnt freedom whereor the least viola
tion was invnrJobly th fir t tep to oul bondage." 

'l'hle would eem to be only the enunciation of a self-evident proposi
tion; y t old error die so lowly that it took over two centuries of 
rrowth of Am ricnu public opinion to eradicate from our State law 

tho e medieval tatut which enchained the human con.,cience. 
To clny we nr wltn ing a renewal of that old sph·tt of interfert>nce 

with indi-vidual con cl nee, and the inquiry Is truly pertinent: "Are we 
dl'lctlng back into th ocracy?" · 

The tgbte nth amendment f a vtolatJon or the right of individual 
ft' dom of opinion. It bring <11. cr dlt on our glorious Constitution, 
which up to thl hour bn been held holy a the ncred depository of 
human lib rty. Th oonet· this amendment i repealed the better will 
1t b for Am rica and humn.nity. 

{From my spe ch or Decemb :r 22, 1925] 
FUTILITY AND FOLLY OF PRORIDITION 

While the vineyurd fiourl. h and wheat and corn and barley grow 
m n wlll nvnil tb ms lv or the Ia s of nature to turn part of the 
fruit or the vln and grains or the soil into appetizing nnd healthful 
b v rag . Th dl clpl s of tbe prohibition :tolly might well give some 
thought to tb n tute r fiection of ir Toby Belch in T\vellth Night: 

" Dost thou tblnk, be ·au e thou art vlrtuou , there shall oo no more 
<'ake and ale?" 

• • • • • • • 

LOSS OF REVENUB 

Before prohibition went into effect, through tbe operation of the 
Vol tead law, the country was In receipt o:t a yearly revenue from excise 
taxe on wines, beers, and liquors of 4 3,050, 54. The followln"' table 
is taken from the pamphlet published by the Treasury Department in 
April, 1925, entitled " tatlstlcs Concerning Intoxicating Liquors," and 
shows the loss of revenue: 

Year Distilled spirits Fermentod 
liquors Total 

1919_ -------------------------- $36.\ 211, 252. 26 $117, 839, G02. 2 W)a, 050, SM. 47 
Hl2L-------------------------- :7, ' 80, 380.64 5, 327.71 27, 585, 7 . 37 

Loss ------------------- - 337,630,871. G2 117,834, 274. ~ 455,465, 14.6. 10 

In addition to this, the enforcement of prohibition by the Federal 
Government bas entailed an expenditure of large sums of money an
nually, growing larger every year. The bill before u , as I said, actually 
appropriates for the enforcement of the Volstead law the sum of 
$23,353,489. 

In addition to tbe lo. s of internal revenue, or excise taxes, we ha.ve 
been deprived of customs duties on the importation of ales, wine, and 
beer to the amount of $20,000,000 per annum. 

The duties on malt liquors, di tilled spirits, and wines amounted in 
1914 to $19,674,992. To-day the duties collected from those sources are 
negligible. 

In these two items alone, namely, internal excise duties and customs 
dutle , the people of the United States are losing a revenue of over 

500, 00,000 per year. But it is not alone 1n the deprivation of tncom~ 
th t the people of the United States have suffered. The prohibition 
amendment n.nd the act to enforce it ha.ve introduced a disturbing factor 
and upset the economic balance of the country, from the effects of which 
we nrc now su.tfering and will continue to sulrer for many years to come. 

I present a table herewith which shows one of these factors In all its 
enormity: 

Dostrrtcticm of personal property 
Ther were in the United States when the Volstead Act 

wPnt Into PffeC't 1,2GO brewerJe , repre enting a capi-
tal lnve ted of _______ . ----------------------------

There were 434 dLtillerle , repr~>sentlng a capital of_ __ _ 
There were 318 wine pre ses, repre nting a cupilal oL __ 

Total----------------------------------------

$792,914,000 
1,2 u,OOO 

31,516,000 

915,715,000 

This represent a total economic loss to the ~ountry of nearly a billion 
dollars. In addition to that, it entailed the throwing out of empJoy
m nt of over 70,000 men directly employed, and indirectly perhaps of 
30,000 more. It will pay us to glance at the following table: 

Number of per3ons thrown out of work 

Beer and ales ___ --------------------------------------------Distilleries __________________ ---____________ ---------________ _ 
"'ine making __ ---------------------------------------------
Allied industries, etc_----------------------------------------

Number Snlnri~.>s 
of persons annually 

62,070 $53,224, ()()() 
6, 295 3, 994, 006 
2, 292 1, 194, ()()() 

30, ()()() 40, 000, ()()() 

Total_------------------------------------------------ 100,657 98,412,000 

The gravity of the e figures can easily be conceived. It is no fa.r 
tretch of the imagination to follow the fortunes of these 100,000 men 

deprived of a legitimate employment and source of income. If it were 
po lble to obtain preci e data I venture the thought that thousands of 
them have been driven into crime and form a large part of our prison 

[From my peech of February 6, 1926] 
RIGHT TO RmPilAL BILL OJ' RIGHTS 

If an amendment were adopted changing that sy tem of repre enta
tion, assuming that it could be adopted by a majority of the people of 
the United States, would that not be a breach of :taith? Is it any le s, 
then, a breach of good faith to nullity the original compact of the citi
zen with the Federal Government and with the other States of the 
Union by repealing the protective clauses of the bill of rights, which 
a ore the citizen the guarantie of perpetual freedom? 

• • • • • • • 
Tyranny by the majority 1 no easier to bear than tyranny imposed 

by king , aristocracie , or privy councils. It is true, it bears the 
emblance of conforming to the principles of democracy. But those 

principles have their limitations, as the founders of our Republic fully 
understood. Why did they put in our Constitution the bill o:t rights? 
For no other rea on than to protect minorities. 

• • • • • • 
ROUE BREWING 

The result has been the establishment of home brewing and the 
tntroductton ot the liquor still 1n the home. These are greater evils 
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than that sought to be corrected. Families in which drunkenness 
was an utter stranger, accustomed to beer and wines, were suddenly 
deprived of what they considered an essential part of their household 
table supplies. 

They did the only thing that remained for them to do. They made 
their own. The ancient household recipes were revived, and elderberry 
wine, raisin wine, and other ancient concoctions having the necessary 
tla1or or "kick" were restored to the family larder. In such homes, 
.and they are legion, the old status has been to some extent restored, 
but with this unfortunate consequence---that the shadow of hypocrisy 
and the gnawing consciousness of law violation disturb the peace of 
mind. This is the great wrong of such a tyranny of suppression. 
Decent, law-abiding people should not be subjected to such a hardship. 

Then there is another consequence affecting the younger generation. 
What is their reaction to the disclosures thus made to them in the 
bosom of their own family? · A perusal of the public press, with its 
daily recitals of immorality among the young, is the answer. 

PILGRIMAGE OF MOTHERS AND WIDOWS OF DECEASED SOLDIERS, 
SAILORS, AND MARINES OF THE AMERICAN FORCES 

Mr. WOOD. Mr. Speaker, I ask unanimous consent for the 
immediate consideration of the joint resolution (H. J. Res. 
242) making an appropriation to carry out the provisions of the 
act entitled "An act to enable the mothers and widows of the 
deceased soldiers, sailors, and inarines of the American forces 
now interred in the cemeteries of Europe to make a pilgrimage 
to these cemeteries," approved March 2, 1929. 

The Clerk read the resolution, as follows : 
Resolved, eta., That there is hereby appropriated, out of any money in 

the Treasury not otherwise appropriated, the sum of $5,386,367, to re
_main available until December 31, 1933, to enable the Secretary of 
War to carry out the provisions of the act entitled "An act to enable 
the mothers and widows of the deceased soldiers, sailors, and marines 
of the American forces now interred in the cemeteries of Europe to 
make a pilgrimage to these cemeteries," approved March 2, 1929 
( 45 Stat. 1508), and any acts amendatory thereof and supplementary 
thereto, including reimbursement of the appropriations of the War De
partment of such amounts as have been or may be expended therefrom 
in the administration of such act, and for such additional employees in 
the office of the Quartermaster General of the Army as the Secretary 
of War may deem necessary. 

The SPEAKER. Is there objection to the request of the 
gentleman from Indiana? 

Mr. STAFFORD. Mr. Speaker, under a reservation of objec
tion, I think the House would be interested to know just how 
many of these mothers are provided for in this total appropria
tion of $5,386,367. I notice from the resolution the appropria
tion is made available until December 31, 1933, which is the 
date provided in the authorization act for these pilgrimages 
to be made. 

Mr. WOOD. I will say to the gentleman that is problemati
cal. The War Department has the execution of this act and 
has been trying to ascertain the facts with reference to those 
who are entitled to go and having them signify whether they 
will or will not go. 

Mr. O'CONNELL of New York. Will the gentleman yield? 
Mr. WOOD. Yes. 
Mr. O'CONNELL of New York. I will say to my friend that 

in the hearings held by the House Committee on Military 
Affairs on December 17 of last year the testimony of Major 
General Cheatham, the then Quartermaster General, stated that 
the number of mothers and soldier widows who would be en
titled to make this pilgrimage would be approximately 6,000, 
at a cost of about $800 for each person. There is no guesswork 
in respect to these figures, I will say to the House. General 
Cheatham made a personal visit to France, where he studied 
the whole subject at first-hand. He visited every hotel where 
these women will stop over there, inspected the ships in which 
they will be transported abroad, even the busses which will 
take the women from Paris to the various American cemeteries 
were seen and selected. Under this efficient officer, whose 
work on this important and humane assignment is worthy of 
the highest praise and should receive the acclaim of the Con
gress and the people, every single detail covering the progress 
of the afflicted mother or wife of the soldier buried in France 
has been arranged for down to the minutest detail. This 
$5,000,000 is one of the best investments our country could 
make and it will bring us manifold interest in international 
good will and amity with our allies in the great world conflict. 

Mr .. WOf?D. I will give the gentleman the information ex
actly. It 1s estimated this amount will be sufficient to cover 
the expenses of 6,100 women during this year and next year. 
Under the present law 11,630 are eligible, of whom 5,649 have 
accepted, 5,026 have declined, and 955 are noncommittal. If 
all go that the War Depart~ent now anticipates ~ay go, there 

will still be some leeway in this appropriation ; but there is 
other legislation now pending before the Congress which, if 
passed, may require some further appropriation. 

Mr. STAFFORD. The purpose of my inquiry is to ascertain 
whether 'this is to cover the expenses of those entitled to go 
under existing authorization, and also of those who may have 
the privilege under a contemplated amendment. 

Mr. WOOD. The estimate is made on those entitled to go 
under existing law. 

Mr. STAFFORD. As I understand from the hearings before 
the Committee on Military .Affairs, the average expense is some
thing like $800. 

Mr. O'CONNELL of New York. General Cheatham went over 
there and went very carefully into this matter, and that was his 
estimate. 

Mr. COLE. This is for the expense from the time they leave 
home? 

Mr. WOOD. Until they arrive back. 
Mr. LINTHICUM. Is this a conducted tour, or does each 

one get so much money? 
Mr. WOOD. It is a conducted tour. Some mothers may not 

have money enough to bring them from home to the place of 
departure, but they will be given money under conditions prop
erly safeguarded. 

The SPEAKER. Is there objection? 
There was no objection. 
The joint resolution was ordered to be engrossed and read a 

third time, was read the third ti;me, and passed. 
A. motion to reconsider was laid on the table. 

ADDITIONAL APPROPRIATION FOR THE CONSTRUCTION OF RUR.AL POST 
ROADS 

Mr. WOOD. Mr. Speaker, I ask unanimous consent for the 
present consideration of House Joint Resolution 241, making 
an additional appropriation for the fiscal year 1930 for the 
cooperative construction of rur.al post roads. 

The Clerk read the joint resolution, as follows: 
Resolved, eta., That there is hereby appropriated, out of any money 

in the Treasury not otherwise appropriated, the sum of $31,400,000, to 
remain available until expended, for carrying out the pronsions ·of the 
act entitled "An act to provide that the United States shall aid the 
States in the construction of rural post roads, and for other purposes," 
approved .July 11, 1916 (U. S. C., title 16, sec. 503), and all acts 
amendatory thereof and supplementary thereto, including the same 
objects specified under this bead in the Agricultural appropriation act 
for the fiscal year 1930, such sum being part of the amount author
ized to be appropriated for the fiscal year 1930 by the act approved 
May 26, 1928 (45 Stats. 750). 

The SPE.A.KE·R. Is there objection? 
Mr. SNELL. Reserving the right to object, I think the 

chairman of the committee ought to explain this resolution. 
Mr. WOOD. I will explain it. The Bureau of Roads, De.· 

partment of Agriculture, that administers the Federal appro
priation for building roads is absolutely without money. All 
of this amount of $31,400,000 is under contract, and some is due 
now and more of it will be due before the end of this fiscal 
year. 

Mr. SNELL. Does this increase the amount appropriated, 
or does it come out of the 1931 authorization? 

Mr. WOOD. This comes out of the amount authorized for 
1930. This is due because of the roads already constructed and 
those under contract 

Mr. SNELL. As I understand, then, this increases the amount 
available $31,000,000? · 

Mr. WOOD. This is out of the 1930 authorization. 
Mr. SNELL. Then, as I understand, there is no increase in 

the appropriation for good roads for 1930? · 
Mr. WOOD. No; this appropliation is part of the general 

authorization for 1930. 
Mr. BYRNS. We have not made· an appropriation up to the 

limit of authorization. 
Mr. SNELL. The full amount has not been appropriated? 
Mr. BYRNS. No. . 
Mr. DOWELL. The authorization has been made and carried , 

over . . This is out of that already authorized by Congress. i 
Mr. SNELL. What is the total amount-- l 
Mr. DOWELL. I have not the exact figures, but some has { 

been held over from year to year ·when appropriation has been ' 
m~a \ 

Mr. SNELL. There is money authorized but not appropri-
ated? I 

Mr. DOWELL. Yes. ) 
The SPEAKER. Is there objection? 
There was no objection. 
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Th joint r olut ion wa ord red to be engro. ed and read 

a third tim , wa l'Nld th third time, and passed. 
m ti n to r con ldcr wa lnid ou the table. 

U .. ~II-100 

Mr. DOUGLAS of Arizona. The transfer of fund for the 
eradication of the Mediterranean fruit fly wa from an authori
zation for compensation approved May 21, 1928. The appropri
ation contain d in the joint re lution und r con ideration at 
the pre ent time is authorized by the act of February 16, 1929. 

Mr. NELL. What doe· the gentleman from :Michigan mean 
when he . ay that it is a clean-up propo~ition? 

Mr. RAl\ITON. They mu t go into the infe ted area and 
clean up the crop that are growing there, and eYerything that 
could act a a ho~ t to this pe t. 

Mr. NELL. And ha it been the policy of the Government 
to pay f r all of that? 

1\lr. CRAMTON. Ye .. 
1\Ir. LARKE of New York. The Anrlculture Department 

has recommended this. 
1\Ir. CRAMTON. And may I sugge t further that a similar 

campaign wa conducted in Texa and Loui iana, and it i the 
one out tanding in tance where the Department of Agriculture 
ha ab lutely ecured a clean-up. 

Mr. 1\TELL. If they have any place like that, I am for it. 
Mo t of the e place they do not clean up. 

Ir. RAMTON. This i a clean-up, and for eight years they 
did not have any further difficulty in that community. Now 
it i dev loping in another tate. 

Mr. 1\TELL. Well, get it throuah quick. 
fr. LAGUARDIA. Oh, there will be some more coming. 

The PEAKER. I.: there ohjection? 
There was no objection. 
The joint resolution was ordered to be engro s:ed and read a 

third time, wa read the third time, and pas. ed. 
A motion to reconsider the vote by which the joint re olu

tion wa pa ed was laid on the table. 
PERMISSION TO ADDRESS THE HOUSE 

Mr. DICKSTEI . Mr. Speaker, I ask unanimou. con ·ent 
that to-morrow, after the reading of the Journal and the dis
po ition of bu ine Qn the • peaker's desk, I may be pet'IDitted 
to addre the Hou e for 15 minutes. 

Th 'PEAKER. I there objection? 
1\Ir. TELL. fr. peaker, reserving the right to object, we 

have more busine to-morrow than we can po ibly do. At 
some other time I would not object, but I shall have to object 
to taking up any time to-morrow. . 

:Mr. DICK TEIN. I think the gentleman ought to with
draw hi objection. I do not take up much of the time of 
the Hou e. 

1\Ir. ~·ELL. It i not a question of how much tim the 
g ntleman take up, but we have a definite program for to
morrow and the next day that w ought to get through with. 

Mr. DICKSTEI . Will tb gentleman consent to 10 minut ? 
Mr. '.1.. .. ELL. No; I hall have to obje<!t to any tim to-

morrow. 
PAY OF ARMY, NAVY, AND COAST GUARD 

The PEAKER. Und r authority of Public Resolution 30, 
venty-fir t Congres , econd e._ ion, which relates to the 

pay of the Army, the .. avy, and the Con t Guard, the Chair 
appoint the following committee : 

The Clerk read as follows : 
Mr. BunTo. L. FRE.-cH~ of Idaho; Mr. JOHN G. COOPER, of Ohio; 

Mr. HENRY E. BARDOUR, ot alifornia; Mr. WJLLU.ll B. 0LI\' i1R, of 
Alabama i Mr. ROBERT CROSSER, of Ohio. 

CALE~DAR WED."ESDAY 

The PEAKER. Thi i · al ndar Wedne:·day, and the Clerk 
will call the committees. 

The lerk called the Committee on the Judiciary. 
MEDICAL ERVICE IN FEDERAL PRISO~S 

Ir. GRAHAM. Mr. • p ak r, I call up the bill (II. R. 
9235) to authorize the Public Health ervice to provide medical 
ervice in the Federal prison , which I send to the de;;k. 

The , PEAKER. The ntleman from Pennsylvania call up 
th bill H. R. 9235, which the 'lerk will report. 

The lerk read the bill, a follow : 
Be it cn4cted, etc., Tbnt hereafter, authorized medical relief under 

the Department of Justice in Federal penal and correctional in titu
tion shall be supervised nnd furnished by per onncl of the Publlc 
IIea.lth rvlce, and upon reque t of the .A.itorney Gt>ner 1, the 'ecre
tary of the Treasury shall detail regular and reserve commis ·ioned 
officers of the Public Health ervice, pharmacists, acting assistant sur
gt>ons, and other employe ot the Public Health crvice to the Dt>part
ment ot Ju lice tor the purpo e ot superyislng and furnishing medical, 
psychiatric, nnd other technical and scientific services to the Fedt>ral 
penal nnd correctional institutions. 
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SEC. 2. The comp n~atlon, allowances, and cxpen es of tbe personnel whatever, or who willfully and publicly show open or hostile con

so d taU •d may be paid from applicable appropriation of tbe Public tempt for, trample upon, or otherwise deface or defile any such flag, 
H alth S rvlc 1n accordance with the law and regulations governing color, ensign, standard, coat of arms, or other insignia of the United 
the p r onncl of the Public llealth Service, such appropriations to be States, shall upon conviction be fined not less than $100, or imprisoned 
r lmbursed !rom appli able appropriations of tbe Department of Jw;tice; for not more than sir months, or both, for each such offen e: Provided, 
or the Attorney G nernl is hereby authorized to make allotments of That fiags, colors, ensigns, standards, coat of arms, or other insignia the 
funds and tran fer or cr dtt to the Public Health Service in such property o! or used in the service of the United States or any State or 
amount a ar available and necessary, which funds shall be available T rrltory, or the Di trict of Colombia, may have placed thereon such 
for paym nt of compensation, allowanc s, and expen e of personnel o in crlptions, names of actions, words, figures, marks, or symbols as are 
d tall d, in accordance with the law and regulations governing the authorized by law or by the rules and re"'ulations of the United States 
per unel of the Public II alth Service. Government or any department or divi ion thereof. 

1tlr. T Jj F R . Mr. peaker, will the gentleman explain EC. 2. That the words "flag," " colors," " cont of arms," or "in· 
what procedure Is now followed for giving medical aid to the signia" used herein include nlso any picture or representation or 
inma s of our Federal prisons? simulation of the same. 

Mr. GRAHAM. Th re 1 a eparate phy ician in each p ni- SEC. 3. That tbis act shall not apply to the u e, wholly di connected 
tentlary. This 1 d igned to make a ystematlc, coordinated from trade advertising, of the 1lng, colors, coat of arms, or other insignia 
fil'l'Ullg ment by wblcb th Public Ilealtb rvic will att nd to of tbe United States on newspapers, books, cards, certificates, commie
til want of the pri . 11 r , and it plac tlle whole matter und r , ions, decorations, banners, pictures stationery for correspondence, or 
tb nt.r 1 of tb) Attorn y Gen ral. It is on the Ron e alen- in or on any other article or 1n any position where its use ts purely and 
dnr. It 1 ln line with tlte bill pa.. d in the Honse heretofore· obviously for ornamental or patriotic pnrpo e · 
in r gard to th rvic of th e phy ician . Ec. 4. That this act shall "'O into effect upon its pa sage and pub-

Mr. 'TAFJi~ RD. I the gentleman informed i! they are llcatlon, except a to goods which shall have been made and marked 
within the lu .. fl d 5 rvice? and in stock at that tlme, and as to such good it shall be in force siX 

Mr. GRAHAM. I think th y are. months after its pa.ssage and publlcation. 
:Mr. TAl!'li~ RD. In that •a e what becomes of them when The PEAKER. Tbe question is on tbe engr ment and 

the Public II al tb rvlce phy . .icinns ar appointed? third reading of the bill. 
Mr. RAIIAM. The Attorney General ba r commended the Mr. REID of illinois. Mr. Speaker, I have an amendment 

hill. The Tr a ury D partment ba approved of it in this that I wb b to ofi'er to the bill. 
lanA"Uag : The PEAKER. Doe the gentleman from Pennsylvania 

Y ur propo al pr s nts a desirable opportunity for further coordinat- yield to tb gentleman from Illinois? 
Mr. GRAH.A.M. What is the gentleman's amendment? 

tng and !ncr aslng the eiDcl ncy of Federal public h alth and medical Mr. REID of lllinois. To trike out the word .. annexed." 
s rvlc s and is in k ping with tbe policle of till and pr \'lous admin-
lslratlons. 'l'be project htll! tx> n given serious study and hns the sym- And I would like to take about two minutes to how wby tbe 

bill will not do what it is intended to do. 
pnth tlc approval of thl department. The SPEAKER. The Chair de ires to state that the parUa-

lr. TAFF RD. I a · ume on reading the bill further that mentary ituation is thi : The bu ine in ord r to-day is 
th •r 1 nothing mandatory on the Attorney Gen ral to upplant alendar Wednesday bu"'ine . The gentleman from Penn yl
th ~ vr : nt I>bysiclan , and will probably make the Public vania [Mr. GB.AHAM] is entitled to one hour. If he yields the 
Jl •ulth ' rvic physl •ian up rvi ory over them? 1loor, be will yield it entirely except as be re. erve it. 

Mr. LAGUAIU I . Th Y uld be a •ting a i tant surg ns Mr. GRAHAM. I will yield five minute. to the gentleman 
\md r tho • in th Public H alth ervice. The Public Health from lllinol for d bate. 

l'Vi ha phy l Jan. now in the Immhrration •rvice and in Mr. REID of Illinoi Mr. peaker and !ember of the 
th' scam •n' ho:pltal . I ·uppo th e a i tant surgeons will Hou. , I am in favor of thi bill, but I think the wording goes 
b n · lgn d in that wny. too far. Und r the wording of tbe bill it will prohibit tbe 

fr. RA AM. e . Mr. peaker, I call for the previou making of calendars and other trade thing which in my 
qm•stl n. opinion are very important for tbe use of this country. Under 

Tll pr vi u qu stion wa ordered. the wording of the bill it sar that when the flag i attached 
Tb PEAKER Th . qu tlon is on tbe engrossment and to any trade adverti- ment its use is prohibited. Here is an 

third r ading of the bill. advertisement [exhibiting] with a shield undern atb. It is 
Th ill wa · order d to be engro · ed and read a third time, not a part of shield, and yet it might be a umed by some to 

WUH r nd tb third tim , and pa d. be an imitation of the hield of tbe United tates. The mer· 
n motion of 1\fr. GRAHA !, a motion to rccon ider tbe vote chant in a town can put out pictures illu rating the making 

wll r by t11 bill was pa · · d was laid on the table. of the flag. There i no objection to John Jones advertising 

~. 

rd red printed and ref rred to the Union 

Mr. peaker, I r rve all points of order on the 

Df: F. RATION OF TnE FLAG AND INSIGNIA OF THE UNITED STATES 

1\lr. GR HA.l\1. Mr. p aker, I call up the bill H. R. 742 on 
th Ilou: alendar. 

Th • PEAKER. The Clerk wlll r port it. 
Tb Clerk rend a follows: 

n. R. 74:2 
A bill to prev nt d s cratlon of the fiag and in lgnla of the United 

States and to provide punishment therefor 
Br it enacted, eto., That any p<'rson or person , firm or firm , cor

porntlon or corporation , or other organization or organization , who, in 
any manner, for cxhlbltlon or display, place or caw;e to be placed upon 
the flag, colors, ensign, standard, coat of arms, or other insignia of the 

nit d tates, or upon any intended repre ntatlon thereof, any inscrip
tion, picture, d Jgn, device, symbol, name, ndvertlflem nt, word , 
marks, notice, or token, or who sbnll po ss, distribute, dl piny, or 
•xhlblt, or cnu to be dl trlbuted, displayed, or exblbi d any flag, color, 
euslgn, stnndnrd, coat of arms, or other tnslgnla of th United States, 
upon which shnll in any mnnn r be placed, attached, annexed, affixed, 
nMoclat , or ronde a part thereof, nny inscription, picture, design, 
device, symbol, name, advertl ments, words, nuuks, notl~ or token 

hi tore. 
That doe not tend to degrade the flag or degrade the United 

tate or insignia. Of course, in th se ca. e. the flag is u en 
with the name of the tlrm, and in that way we learn about the 
1lag from the adverti ment. You all recognize the fact that 
we learned more about tbe flag than we otherwi e would know 
from calendars and almanacs hung up in tbe old time in the 
store and chool than by any other means. These calendars 
are made in Joliet, in my district. 

Mr. STAFFORD. Mr. Speaker, will the gentleman explain 
the details of the amendment? 

Mr. REID of Illinois. Ju t ~trike out the worrls " placed, 
attach d, annexed, afl:lxed, associated, or made a part thereof." 

Mr. WAINWRIGHT. Mr. Speaker, will tbe gentleman yield? 
:Mr. REID of IllinoiR. Yes. 
Mr. W .AINWRIGHT. Mr. peaker and Members of tbe 

Hou , this amendment i. entirely unneces ·ary. I thought my 
friend from Illinois had agreed with me that thi bill will not 
apply to any such articles as be has exhibited to-day. It i not 
the intention of the bill to in any way interfer with tbe u e 
of the flag for ornamental or patriotic purpo , but to prohibit 
the u e of it in a way that offen<ls the sen e of the American 
citizen, namely, its misu ·e for adverti ing purpo~es. 

It bonld be obvious to anyone who looks upon the article 
which the gentleman has e:xhibi ted here to-day that ~ucb use of 
the flag would be for ornamental and patriotic purposes, and, 
therefore, would come under section 3 of the bill, which I will 
read to th House : 

That this act shall not apply to the ose, wholly disconnected from 
trade advertising, of the fiag, colors, coat of arms, or other insignia. 
of the United States on newspapers, books, cards, certificates, comml -
slons, decorations, banners, pictures, stationery for correspondence, or 



f 

1930 CON E I 
1l0N.A.L RECORD-HOUSE 3107 

where its u e is purely 

And that is what I under..tood this 

tim of th gentl man from Illinoi 

Mr. peak r, I yield the gentleman five addi

P rmit, I think the 
author i rather a 
the wording of ec-

Mr. REID f Illinoi . That coi1ftnes th law to the de ecra
Uon f th flug nod ' ould permit the use of the flag for illu -
trutl n purpo s. 

Mr. GRAHAM:. Mr. Sp aker. I ask unanimous consent that 
thi am ndment may be in ·erted in the bill. 

The PEAKER. If the gentleman from Penn ylvania 1 not 
oppo ed to the am ndment. and he having control of the floor, 
the pr per procedure would be for the gentleman from Pennsyl
vania to offer the amendment him. elf. 

Ir. GRAHAM. Mr. p aker, I offer that amendment. 
The PEAKER. The "'<'ntleman from Pennsylvania offers 

an amendment whi<'h the C1 rk will report. 
Th 'lerk r ad a · follow · : 
Amendment o1fert'd by Mr. GRAHAM: Page 2, llne 3, after the word 

"be " trike out the words "placed, attached, annex d, affixed, a so
elated, or." 

1\!r. LAGUARDIA. Mr. Speaker, I de ire recognition in 
oppo~ition to the amendment. 

The SPEAKER. Does the gentleman from Pennsylvania 
yl ld to the ~ntlemau from ·ew York? 

Mr. GRAHAM. Mr. peaker, I yield thr e minutes to the 
gentleman from New York. 

Mr. LAGUARDIA. ... Tow, gentlemen, if you want to pa . . this 
bill, pa · it, but if you want to destroy the purpo e of the bill 
by ad pting the pending nmendment what i" the use of going 
through the motion of pu ing the bill and encumbering the 
tatute book ? The purpo e of this bill is to avoid the u e of 

the flag for adv rti ing purpo~e , and the minute you attach, 
affix, and connect your flag with the John Jone · Hay & Feed 
'o. or the tandard ""unitary upply o., you ar defeating 

the purpose of the bill. [Applau e.] Let us b perf ctly frank 
about it. We have a law in New York which pecifically 
prohibit the use of the flag for adverti ing purp e . We took 
thi matter up in the committee and we went very thoroughly 
into it. I will ·ay to the gentleman from lllinois that th bill 
eeks to top the use of th flag in the manner indicated by 

him, and i! thi amendment i adopted I, for one, hall vote 
a ain t the pa ... ·age of the bill, b cause ther is not any other 
d ..;ecrntion of the flag in thi country except for adverti ing 
purp ·e . . 

Mr. REID of Illinois. Will the gentleman yield? 
Mr. LA UARDI.A. Ye .... 
:Mr. REID of Illinois. The gentleman from ... .,.ew York [Mr. 

W 1 ' WRIGHT] suys it do not apply and he i the author of 
the bill. 

Mr. D ER. I think the "'entleman from .~;.,.ew York [Mr. 
'VAI~-wRIGHT] i mi taken. It will do e.~actly what the gentle
man contends. It will permit the flag to be u d for adyertis
ing purpog~ . 

l\Ir. LAG TA.RDL\. Then the gentleman agrees with me? 
Mr. DYER. Absolutely. 
Mr. L GUARDIA. Of course. I will ay to the gentleman, 

we have had a ·imilar . tatute in ,.ew York for ~everal years 
and all the ca es we had in the early days of the enactment of 
the tatute were ad\ertising ca~ e . We have no trouble now. 

if this am ndment i · adopted, vote down the bill becau ·e 
the very purpose of your bill i defeated. 

~Ir. GRAHAM. 1\Ir .• 'peaker, in o.tl'erina thi amendment I 
am not to be con. idered a.· ponsoring or de.iring it to be 
pa . • ed. I wi h only to submit it to the Hou. e for their judg
m nt. If they choose to adopt the amendment, all right; if not, 
th y will defeat it by voting again t it. 

Th PEAKER. The que ·tion is on agreeing to the amend-
ment. 

Tl1e amendment wa rejected. 
Mr. GRAH...-UI. Mr. peaker, I move the previous que Uon 

on the bill. 
The previou. que tion wa · ordered. 
The bill wa or<l red to be engro. d and read a third time, 

wa r ad the third time, and pa~. ed. 
n motion of Mr. GRAHAM, a m tion to recQns~der the bill 

wa laid on the table. 
Mr. WAI WRIGHT. Mr. peaker--
The • PEAKER. For what purpo e does the gentleman from 

Te v York rise? 
Mr. \V .ATh"\VRIGHT. Mr. Speaker, I a k unanimous con ent 

to extend my remarks upon the bill jn t pa .. sed. 
The PE.AKER. I. there obj ction to the request of the 

gentleman from .,.ew York? 
Ther wa no objection. 
Mr. \VAl WRIGHT. Mr. Speaker, the con ideration of a 

bill of thi · importance hould not pa without at lea. t a brief 
t. t ment of it purp e. · it title indi ate. , it proposes to 

provide a Federal .. tatute for the puni hment of insult to the 
flag of the United tate , and for the use, or rather mi use, of 
that flag for adv rti. iug put·po es. An identical bill pa · ed the 
House in the Ia t ongre . Tbu far, though 47 States have 
enacted ftag desecration law , Congress has failed to enact 
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1 gi ·Ja~l n tor the protection of the embl m of the national 1 On motion of Mr. GRAHAM, a motion to reconsider tbe vote 
ov r 1gnty e. pt. a I hall hereafter relate. As our Supreme by which tbe bill was pa ed was laid on the table. 
ourt has d ·lared, it is primarily within the province, if not 

th • duty, of the Federal Government to guard and protect the 
mbl m of our national overeignly from d secration. As the 

1ln~ wn adopted by an a t of ngr , it honld be protected 
throu~ltout the Union by an act of ongr s. 

During the lat war provi.ioo wn · made for the punishment, 
\ h 'll th Nation u nt wnr, f p r .. n who uttered di loyal 
lnn~ung • conceroin the fla(~, or language int nded to bring 
th ' .Uug into contempt or disre pect. But the operation of th<lt 
tntute c n. d wlih the nd of th . war. uch a tatute is 
qunlly appropriate, ns r rt to it mny be equally neces ury, 

in tim of p nee a in tho of war. The1·e i , indeed, a 
F •dPral ~ tutute to puni h tile improper u e of the fiag in the 

IHtrict of olumblu, but no Fed •ral statute to resort to outside 
of tb Di~ tri t. 

~rh qu Htfon hu b n 1·ni d as to wh tiler the adoption of 
n F d ral ~:~tatule would sup r de tbe tate laws already in 
r t· • . ThiH qu ti n wu , I believe, riously and carefully 
on. id r d by the dlstin~ui~hed lawyer upon the Judiciary 
ommltt · I th majority of whom arrived at the conclusion that 

1t w uld n e arily have no ucl1 effect, but tbttt a concurr nt 
juril:'di tion mi rht w 11 exi ·t to the manife t advantage of the 
obj t in view. If it be n k d why a Fed r. I law i neces ary, 
in vi w of th w1111ngne H ot the State to protect the national 
mbl m within their own borders by tbeir own law , I would 

HfiY tbu.t upar·t from the xpediency and propriety, a Federal 
statute may well at som time and in ome place prove vitally 
11 • • sary, wher 1 for an~ r a on, th State tu.tute ha become 
in p raliv or 1. not enforced. I refrain, Mr. Speak r, fr m 
r v rting to or nlar~ing upon the obviou ntimental consid-

rnli u. lnvolv <l in l1 di cu sion of thi m asure, and conclude 
tll !-l brief r mark with the expres: ion of the fervent hope 
thut thl bill may be enucted Jnto law at thi ion, in order 
thnl the Nu.ti n may at la t be provided with a national fing 
d s mtlon law. 

HOLDING OF FEDERAL COURT IN NORTH DAKOTA 

Mr. HAllA f. fr. p aker, I call up the bill (H. R. 185) 
to am nd · •tlon 1 , title , Unit d tates Code, as amended. 

Th 1 rk r ad th bill, a follow : 
IJc it cuactctl, tc., That s ction 99 of the net to codify, revl e, and 

nm od th luw relating to the Judicia.ry, ll.S amended by the act of 
April 10, lfi2U ( · c. 1 0, title 28, U. S. C.), be amended to r nd as 
follows: 

" EC. 09. That the tate ot North Dakota hall constitute one 
ju!lirlnl diRtrlct, to b known as the dl trlct of North Dakota. The 
tNt·ttory l'mbrnced on the 1At dny ot January, 191 , in the counties of 
Dut·l fgh, Logan, M •Intosh, Emmon , Kirtder, McLean, Adams, Dowman, 
Dunn, II tting l', Morton, tark, olden Valley, Slope, ioux, Oliver, 
Ml'rc r , and Billings shall con titute the southwestern division ot sa.ld 
dl. trlet; and the territory embrnc!'d on th date In t mentioned in the 
count! s of Cn , Richmond, Barn s, nrg ut, Ransom, and Steele shall 
ons tHut the outh n tern division; and the rritory embraced on the 

dute last mention d in the counties ot Grand Fork. , Trnill, Wal h, 
I' mbina., CavnU r, nnd Nelson ball con tltute the northenstern divl
t~lon ; and the territory embra<'C'd on the date ln.. t mentioned in the 
counUl's of Ramsey, D n on, Town<>r, Rolette, Bottineau, Pierce, and 
McHenry shun ~onstltut the northwestern dlvl . ion; and the territory 
mbrnred on the date last mention d tn the counties ot Ward, W11liam , 
ivldc, fountrnll, Burk , Renvllle, and McK nzie shall constitute the 

w ern 111\'islon; and the territory embrnc d on the date last 
tlon d in th countlf's of Griggs, Fo t r, Eddy, W llH, Sheridan, tut -
mnn, La Mour •, and Dickey shall con tltute the c ntral division. The 

v rnl Indlnn re rvuttons and parts th r or wit bin aid tate , ball 
constitute n pnrt ot tb several divisions within which they are respee
tlv ly situat d. T rms of the dl trlct court for the outhwestern 
dlvl 1 n shu.ll be held nt Bismarck on t11 fir t Tu .·day in March; for 
th southf'a tern dlvtrton, at Fargo, on th fir t Tue day ln Dee mber; 
for tb northc•a tern division, at Grnnd Fork , on tbe econd Toe day 
in Novemb r; for the northw tern ulvlsion, at Devil. Lake, on the first 
Tuc dny in October; tor th w stern division, at Minot, on the third 
TuPsdny 1n ctob r; and for the central division, at Jam<' town, on the 
ln t Tue. day ln F brunry. The clerk of the court shall maintain a.n 
omc In charge of himR 1t or a deputy at ncb place nt which court 1 
b 1d lu bl d!Rtrlct: Provided, That untll ucb time as a new public 
bulldlng be r cted nt tb city or Fargo, nll ca e now pendlng in the 
oullwa tern division, or hereafter brought th re, be tried at Grnnd 
Ol'k ." 

'Vith the following committee amendment: 
Pngc 3, line , ntt t' the word "nil," in crt the word "jury." 

Th conunitt amt•n<lm nt was agr ed to. 
Tll bill, fiH amended, wn ordered to be engrossed and read 

a third time, was r ad the third time, and pas ed. 

UNITED STATES DISTBI<n' COURT AT LAS VEGAS, NEV. 

Mr. GRAHAM. M'r. peaker, I call up the bill (H. R. 7643) 
to e tabli h a term of the District Court of the United States 
for the District of "'evada at Las Vegas, Nev. 

The Clerk read the bill, a follows : 
Be it enacted., etc., That the second entence of section 94 ot the 

Judicial Code, a amended (U. S. C., title 28, sec. 174), is amended to 
rend a foUows : " Terms of the district court shall be held at Carson 
City on the first Monday in February, May, and October, a.nd at Ln.s 
Vegas on the first Monday in March." 

Mr. GRAHAM. Mr. Speaker, I aj:;k unanimous consent that 
the bill may be con ·idered in the House as in Committee of the 
Whole. 

The PEAKER. I there objection to tbe request of the 
gentleman from Pennsylvania? 

There was no oiJjection. 
The Clerk read the bill for amendment. 
Mr. GRAHAM. Mr. Speaker, I a.sk unanimou consent to 

amend the bill by striking out the word " Mondays " and in. ert
ing the word " Monday." 

The PEAKER. I there objection to the request of the 
gentleman from Penn ylvania? 

There w.a no objection. 
The Clerk reported the following committee amendment: 
In line 8, strike out the words "and September." 

The committee amendment was agreed to. 
The bill, as amended, was ordered to be engro sed and read 

a third time, wn r ad tbe third time, and passed. 
On motion of Mr. GRAHAM, a motion to reconsider the vote 

by which the bill was pa" - d was laid on the table. 

NATIONAL STOLEN PROPERTY LAW 

Mr. GRAHAM. Mr. Speaker, I call up the bill (H. R. 119) 
to prohibit the ending and receipt of stolen propetty tbrough 
inter ·tate and foreign commerce. 

The Clerk read the bill, as follows : 
H. R. 119 

A bill to prohibit the ending and receipt of stolen property through 
interstate nnd for ign commerce 

Be U enacted, etc., That tWs act may be cited as the " national stolen 
property law." 

SEc. 2. Whoever shall send or transport, or attempt to send or trans
port, or cn.use to be sent or transported, from one State or Territory 
of the United States or the District of Columbia, to or into any other 

tate or Territory of the Unit d States or the District of Columbia, 
or from the United States into any foreign country, or from nny foreign 
country into the United States, any property or thing or value, there
tofore stolen or taken teloniou ly by frali'd or with intent to steal or 
purloin, knowing the same to have been so stolen or taken, or whoever, 
not being a common carrier, shall so send or tran port, or attempt to 
send or tran port, or cause to be ent or transported, a.ny such property 
or thing of value under such circumstances a should put him upon 
inquiry whether the same had been so stolen or taken, without making 
reasonable inquiry In good faith to a certain the fact, shall be pun
ished by a fine of not more than 10,000 or by imprisonment for not 
more t11an 10 years, or both. 

SEc. 3. Whoever shall buy, receive, possess, conceal, sell, or aispo e 
of a.ny property or thing ot value, which is moving as, or which is 
part or, or which constitutes, interstate or foreign commerce, or com
merce between the Di trict ot Columbia and some State or foreign 
nation, and which theretofore or while so moving or constituting such 
part, had been stolen or taken fclonlou ly by fraud or with intent to 
steal or purloin, knowing the same to have been so stolen or taken, 
or whoever shall buy, receive, possess, conceal, sell, or dispose ot any 
such property or thing of value under such circumstances as should 
put him upon inquiry whether the same had been so stolen or taken, 
without making reasonable inquiry in good faith to ascertain the tact, 
shall be punished by a fine of not more than 10,000 or ]}y imprison
ment for not more than 10 years, or both. 

SEc. 4. Prosecution for an otrense under this net may be conducted 
in any district 1n or through which the property or thing of value lfll.S . 

been transported or in which any of the acts hereby forbidden may 
have occurred. 

EC. 5. The provisions of thi act shall not apply ln cases where tho 
property or thing of value is a negotiable instrument and lias been 
dealt with or acqnired undel' conditions which would constitute a per
son so dealing therewith or acquU'ing a holder in due cour ·e as defined 
in the negotiable instrument act or law of the State where such pro{r 
ert7 is dealt with or acquired. 
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E . 6. Nothing in tlllR net contntned ball ntl'ect o.ny law of nny 

Stnt or the right or pro.· •utlon tb r under. jud!!tnent of conviction 
or tu·qulttnl on th m rits unu r the law or nny tate shall be n bar 
to nny pro cutlon her und~r for the same o.ct or offense. 

•: t' . 7. This net shall tnk err ct tmmeulately. 

Mr. UAl\1 'E ER 1r. peuk~r-
Th • PEAKER. For what purpo. e doE> the gentleman rise? 
Mr. RA 1 EYl•)H. I riH to a~ k the gentl man from Pennsyl-

vuniu a qn ·ti n us to tb l nglh of time for debate we ball 
llnve on tbi bill. Thl · bill i w ping and llmitles in its pro
vlslonl4. I think tber hould be full d bat . It ought to be 
thoroughly <' plnlu ~. and g ntlemen who want to oppose the 
bill Hhould have full opportunlty to b h ard. ' 

~rh .. 'PIDAKErt. the gentleman from Pennsylvania 
ylt•ld t th< g uti •man from Iowa? 

Mr. RAIIAM. For a que tlon. 
Mr. HAM EY~JR I d not lmow how many gentlemen are 

pp s cl to th bill, but I hall opp e it in this form. 
Mr. ItAHAM. I will yl ld t tbe gentl man five minut . 
Mr. I AM E ' ER. l!"'ive minute i nothing; it will take a 

hulf b ur to g t t.a.rted. II re is a bill that the c mmitt ha 
not • nt to th D pnrtm nt of Ju tice for considemtion and to 
obtain tb vi ws of that d pnrtment; a imilttr bill that f r
nwrly was r r rr d to the C mmittee on Inter tate and l!'oreign 
'omm rc wa r f rr cl by that c mmlttec to the D partment of 

Ju. ti •e, and that d parlment di approv d the bill and gave 
very forceful r nsonH why u h a bill ought not to be enacted 
int law. The pr nt epartment of Justice bas not had it. 

Mr. RAIIAM. I th g ntlcman proceeding und r the five 
mlnnt()s I yl ld d to llim? 

1\!r. HAM,'EYER. No; I am not. 
Mr. GHAIIAM. I will yield the g ntleman 20 minutes. 

r. RAM EYER. That i to start with. Are you going 
bnv some one di: u~ th r a "On, for the bill? 

Mr. GRAHAM. W wlll take care of that. 
Mr. UAM IC ER. V ry w 11, I will tak the 20 minnt ·. 
Mr. A KIH1A . Mr. "peak r, a. parliamentary inquiry. 

This blll 1 of v ry :Cn r-rea hing .Importance; would not the 
gentleman :from P un ylvanta, in view of the character of 
this bill, agr e to con lder tb bill in ommitt of the Whole, 
o thut w may hnv ample opp rtunity to con ider and offer 

am ndm nt!-: to it without getting p rmi: ion of the g ntle-
mnn fr m I> nn. ylvania? · 

1\lr. RA 1 'EYER. A bill of thi importance ought to be o 
m~id r cl. 
1\Ir. R HAM. a matter of fact, I wlll ay to the g ntle-

muu, the bill i. not a new bill; it wa up in th last Congre 
and pa d th IIou ' . 

Mr. RAM JiJYII)R. I cnn not help that. 
Mr. RAIIAM. I know the ntleman can not; but I am 

t lUng the • ntl 'man that it i' not ought to b put through 
~:~urr ptitlou!:!ly r e peditiou ly. It wa con idered and public 
h tulng w r had n it wb nit wa Hou e bill10287, and here 
are I b public hearings, quite exten dve. 

Mr. RAM 'E l!JR. I have read them. 
Mr. RAIIAM. The blll was on id red in the subcom-

mitt , of wbi •h the gentleman from Michigan [Mr. MicHENER] 
wu chairman. I do not wunt any bill pa ed without full 
c nsldcrat1 n. I will a 'k th g ntlernan from New York [Mr. 
L GuARDIA], th author of the bill, to explain it, aud yield 
lllm 10 mlnut . 

1r. BA KHFJAD. parllam ntury inquiry. llow is this 
bill b in~ on. itl red? 

'l'b PJOAKIUU. It on the House Cal ndar and is con· 
id r d nnd r th ~ rul ot th Houl' . 

Mr. BA KII'E D. Th n w ar at th mercy ot the gentle
man from P •nn~ylvunia. 

Mr. ELL. A I und rstand it, Mr. peak r, the gentleman 
from P no. ~·lvuuia ba. nn hour and h <·an yield • u h time as 
h ,· c~ fit and mov th pr v.lou · qu lion when he ee fit. 

Th ~PEAI:'BR ~'bat is corre t. ~ 
Mr. H..AM.'l!J l~R. ·wm the g ntlemun yield for this ugges

Oou'! " Th:r n t agr to an extension of time to two hour , let 
Hom on oppoRC'd to the bill have one hour for d bate only. 
'J~hen wh~n you C<lm to the am ndments and moving the previ
uu~ question th g ntl mun from Penn ·ylva.nia will not lo e 
Ully O( hi:-~ rights. 

Mr. M RE f Vit·ginia. Ask unanimous consent that that 
may h <lon . 

Mr. HAM. FlYER. Mr. peak r, I n k unanimous con ent 
thut th tin1e for d hnt on this bill b fixed at n t exceeding 
two hour::~, on half of that time to be given to tho e oppo ed to 
th ... bill nnd one-half to the pr p n nt of the bill, for the pur-
}m: of debat onl~. . 

Th . , 'PEAI"'Elt. The gentleman from Iowa a.·ks unanimous 
com; nt that the time for debate be extended one hour1 one-half 

to be controlled by the gentleman from Pennsylvania in bi own 
time, and the other half by the gentleman from Iowa, reserving 
to the aentleman from P no ylvania the right to move the previ
ou que tion. I · ther objection? 

Mr. KET .'H~I. l\1r. peaker, re erving the ri..,.ht to object, 
I have no dtspo ttion to prevent a thoroughgoing di cu ion of 
this important mea ure, for I under tand and believe that later 
in the day the consid ration and po ibly the final vote on a 
bill in which we are all intere tell i to come up. I hesitate to 
do anything that would prejuc.lice tlte final conclusion of that 
matter. I want to under tand whether or not at tbe conclu ion 
of the two hour of debate tbi matter will be finally di pos d 
of, or whether orne more po tponements or a.dditional debate 
will be required or a ked for. 

Mr. DYER. Mr. peaker, this is alendar Wednesday, and 
the day belong to the committee if we de~ire to u e it. 

Mr. RAMSEYER. 01' cour ... e, the oleo bill, if it is not reached 
to-day, will b taken up in the morning. 

1\Ir. KET HAl\1. But under the procedure planned, I want to 
be a ur d that that will be the ca ·e. Do I o under tand? 

Mr. RAM EYER. I think the majority leac.ler will so a ure 
the gentleman. 

Mr. TIL., ... T. The oleomargarine bill i the unfinished bu i· 
n .. and would naturally take precedence to-morrow, though, 
of cour e, that is a matter which can be determined by the 
Hou e. 

1\Ir. KETCH- M. In ca e it i not reached to-day. 
Ir. TIL. o ... ~. It is hoped that it may be finished to-day after 

the ommittee on the Judiciary ha · finished with the bills to 
b called up by that c mmittee. 

Mr. KE'.r HAM. I under tood that an agreement had been 
reached that no other matter would occupy the attention of the 
H u ·e; but upon the information that the oleo bill i the un
:tini bed bu . .ine , unles di placed by a vote of the Hou e I 
ha 11 not object. ' 

l\Ir·. TIL ON. That would be the normal order. 
. The SPEAKER. Is there objection? 
Mr. GR.AHAl\I. l\Ir .• peaker, re..:erving the right to object, I 

do not want to agree to two hours. I will agree to an hour and 
a half,. to be divid~d as the gentleman from Iowa ugge t . I 
want time to con tder the other bill, which is in the hands of 
the committee and ready for presentation to the Hou e to-day. 
I do not want anything to interfere, to carry it over. 

1\ir. RAM 'EYER. Why not call up the other bill first if the 
gentleman think this might crowu them out and dispo e of 
them. 1.'he gentleman will a aree tha't thi is a sweeping mea . 
ure, far-reaching in its effect ·. and the Hou e hould have ample 
opportunity to <.'onsidcr it fully. 

Mr. LAGUARDIA. It ba · been before the Hou e for a long 
time. 

Mr. RAM EYER. But we have 80 new Members who never 
heard of it and 200 old ones who never gave it any thought. 

Mr. MOORE of Virginia. Does the gentleman from Penn yl
vania anticipate that the other bill to which he refers is going 
to excite di cus ion? 

Mr. GRAHAM. I do. 
Mr. MOORE of Virginia. I understand it i a simple mea ure. 
Mr. GRA.HAM. But I understand there are those who are 

converting it into an intricate mea ·ure. 
The SPEAKER. I' there objection? 
Mr. GRAHAM. 1\.fr. Speaker, I object. 
Mr. RAM EYER. Make it an hour and a half. 
Mr. GRAHAM. I agree to that. 
The PEAKER. The difficulty about that is that the gentle

man from Pennsylvania is entitled to the remainder of his hour, 
and he has now con umed 10 minute . 

Mr. GRAHAM. An hour anu a half to be qually divided 
between the gentleman from Iowa and myselt from now on. 

The PEAKER. The gentl man from Iowa ask unanimous 
consent that the time for debate upon this bill be fixed at one 
hour and a half, one half to be controlled by the gentleman from 
Pennsylvania and the other half by the gentleman from Iowa, 
the gentleman from Penn ylvania reserving at all time his ri<>-ht 
to move the previou que tion. I there objection? 

Mr. DICKSTEIN. l\lr. Speaker, re erving the right to obj ct, 
after the hQur and a half is this bill to be subject to amendment? 

Mr. GRAHAM. I propo e to move U1e previou que tion nt 
the clo e of the hour and a half. 

The SPEAKER. I there objection? 
There was no objection. 
Mr. RAM EYER. Mr. Speaker, if a!!reeabl to the genU man 

from Pennsylvania, I now yield fiv~ minute· to the gentlemnn 
from Arkansas [Mr. WINGO) in oppo ition to the bill. 

Mr. 'VI rGo. Mr. peaker, I have great re~pect for the Com
mittee on the Judiciary, and I hesitate to oppo.·e any report that 
that committee makes, but the far-reaching effect of tbis bill 
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imp Is m to ent r my prot st, which, of cour e, will be futile, 
~aln t it pas a . bill ha n introduced in Congr ss 
in I hnv b n here which I think i · a far-reaching as this 

in H. ff cts not only upon the philo ·ophy underlying our judi
cial y tern in this cow1try but up n collateral question . If I 
w •re u wet und nlso want d the ourt to break down with prc>
hibitlon en , I would try to pile some more bu in on them, 
n thl. bill will, involving petty larceny en es, so that the courts 
would b wam d. 

Mr. LA AH. lA. Oh, Mr. Speaker, that is not a fair state-
m nt. Tb otl man is too fair a d bater to ay that. 

1\tr. WIN 0. 'l'h ~entl man misund r tood me. I said if 
w r n w t and want 1 to do thi . I did not say that the 

g uti mau want d to d it. I said if I were a wet and wanted 
to load them down with bu lne . I think that is a fair argu
m nt. 

Mr. LA UARDIA. If the gentleman will look at the sponsors 
of thi · bill I think be would not ay that " 

Mr. WI :TG . Ob, it ha ome very fine pon ors that I am 
fond of p •r onally. I have no personal crltict m to make of 
any n , and I am mo t unfortunate if I have expr ed my elf 
tn su •h a way that anyone think• there is any personal reflection 
in my r mark. . orne of the lovelie t characters in this House 

li 'V in thi bill and ar sponsoring it, and ome of the fine t 
•barn •ter and abl ·t lawy rs in the United tate are spon
s rln~ It. What do you do? You do just what I predicted you 
would do when you pa, ed the Dyer automobile bill. I said 
th n that you would brlng in here a blll ome time that would 
gi v tll F d ru.l court juri diction of petty-larceny ca e , and 
thi will do it. ne r a on why prohibition is not better en
for d, as it might b , i ecnu e of the cong tlon of tbe court 
do lc t. If I w r d f mUng bootlegg ra and rwn runn r and 
want to <1 lay the bu in of the Federal courts, I would do 
it y piling up more and more bu.Jn upon them. I challenge 
any In wy r in till Ilou · t <l ny thi . Under thi bill if a boy 

,. ~:~teal an appl in Union tation and g ts on one of the e com-
lll\Itntion trnln. going to R ville, Md., and does not finish 
ating th nppl before he gets a r the Maryland line be can 

be l1nl in o th d ral court on n charge of petty larceny. 
That i wl1at he would be truilty of-petty larceny-though, 

f ur , you would give a bigger name to the newly created 
Fed ral of! n e. 

I 1 v the court of this NnUon. They are the bulwarks of 
our Ubertie . I wns delighted ye terduy when upon the re igna
tion of th gr at and much-loved hief Ju tlce the President 
without h ltatlon elected the one out tanding lawyer of the 

nit 1 tnt to fill th position. [Applau e.] I do not al
way· ngrc with th Attorney Genernl, but be ls a great lawYer 
of hi h •barn t r, and be ha a gr at problem, and the Presi
u nt has a gr at problem, to I'elieve the conge tion in the court . 
I b g you not to further burden the Federal judge and make 
him th pre idlng officer of a police court, and have him try a 
petty lnrc ny ens merely b au e tolen property happens to be 
tak n a ross a tate llne. llave ur • tate courts fallen down, 

that th y can n t function and try case of petty larceny, as 
w 11 n. en of grand larc ny. I challenge you to name a 

tnte that fail to pro cute larc ny ca es. It you have any 
dcsir to prot t the F dcral court , think of our free institu
tions and our lib rti . , and do not further hamper nnd overload 
tb F d ral urt . Tro t the police courts of your cities and 
th judg of your tate courts. I know of judges of the cir-
uit c urt of my tate who are enforcing the larceny laws as 

pt• , crib d under thi bill. 
Mr. ELLI . I wa just going to remark that it is not only 

an expre •ion of distru ·t of our poli court but distrust of 
all our trinl court , the courts of unlimited jurisdiction in all 
our tat . 

Mr. WINGO. Yes. I have tate judges in my district who 
are u able a fitlY F ~eral judge ever was, and they are enforc
in~ the laws in en· s cov red by thi bill. [Appluus .] 

Mr. RAHAM. Mr. p nker, I ju t want to take five min
ut in which to make n hort tat ment. This bill was before 
us in the la t Con r •. s-the ventieth Congr . We had full 
llctn·ing~:~ on it. It wa in the bands of a subcommittee beaded 
by our colleague and good friend from Michigan [Mr. MICHENER] 
who is always careful and watchful of the rights of everybody. 
lie r port d it out of committ with a unanimous report. 

'l'o Ahow that this i not a measure jumped at hastily, I 
want to call your attention to tbe latter part of the report. 
I r ad: 

Mr. M. 0. Gnrn('r, general counsel ot the National Surety Co., rep-
r ,ntlng th ur ty A. aodatlon ot America, enid : 

" We ar squnr ly behind any measur which will make tt simpler 
and ea.sl to uppr h nd both the person stealing and the person re-

ceivlng the goods, and I just came here to lend my support to that 
principle." 

Mr. S. C. Meade, representing the Merchants' Association ot New 
York, snJd: 

" We come before you t.his morning for the purpo e of commending 
to your favorable consideration a measure of the ort which is before 
you." 

The following per ons appeared before the committee at the hearings, 
indorsing the bill : 

Bon. Newton D. Baker, acting chairman National Crime Commission. 
Mr. ;r, Weston .Allen, American Bar Association and National Crime 

Commission. 
Hon. W~lliam Green, president American Federation of Labor. 
Maj. Richard Sylvester, honorary president International Associa

tion of Pollee Chiefs. 
Mr. Lewis Hahn, manager-director National Retail Dry Goods Asso

ciation. 
Mr. Alfred P. Thoro, jr., Association of Railway Executives and 

American Railway AssocL'ltion. 
Mr. ;John Nicbo)Son, United States Shipping Board. 
Mr. ;James E. Baum, American Bankers' As ociation. 
Mr. Thomas B. Paton, American Bankers' Association. 
Mr. Albert A. Clune, Silk A oclation of America. 
Mr. Maxwell S. Mattuck, National Association of Credit Men. 
Mr. M. 0. Garner, National Surety Co. 
Mr. ;James H. Noyes, ;Jewelers' Security Alliance of the United 

States. 
Mr. S. C. Meade, Merchants' A ociation of New York. 
Mr. ;Justin Miller, dean, Law School, University of Southern Cali

fornia-

And others. 
The bill was considered carefully and fairly by the subcom

mittee, and its report was adopted without objection in the 
main committee, and it is now before the Honse for action. 
The illn tration of the apple in the case of a boy taking a bite 
in one State and finishing it in another is de minimus non 
curat lex. [Applau e.] 

M.r. RAM EYER. Mr. Speaker, I would like to have the 
attention of the Members of the House in order to get before 
them the scope of this piece of proposed legislation. 

The gentleman who preceded me [Mr. GRAHAM] read a whole 
li t of names of people who indorsed this bill. We have got 
to pass this bill upon our own responsibility. I do not know 
bow much further we are going in creating crimes and 
overfilling our penitentiaries. I think ometime we ought to 
fitrure out just what percentage of the population we ought 
to have in our penal in tltutions in order to maintain a healthy 
ocial condition, build our penal institutions accordingly, and 

then proceed to legi late to fill them up to capacity. 
Everyone knows that at the present time the Federal penal in-

titutions are ftlled to more than their capacity. Some o{ them 
have twice as many inmates as they were built for. Legis
lative act in the la t few years have tended to increase our 
prison population ; and our prisons are filled up far beyond 
capacity, and the prisoners are cared for in a way that is a 
disgrace to our country. 

The foremo ·t acts that have tended to fill up our Federal penal 
in titution are the Volstead Act, the Harri on Act, the Mann Act, 
and the Dyer Act. The gentleman from Mis. ouri [Mr. DYER] 

tood up here the other day and aid that unless the courts 
exercised more humanity in sentencing young boys to these 
institutions for violation of the Dyer Act be would introduce a 
bill to repeal that act 

Mr. MOORE of Virginia. What net is that? 
Mr. RAM EYER. That net, the Dyer Act, makes it a crime 

to transport a tolen automobile over a State line. 
Now ,..,.e come here to another act, the LaGuardia Act, which 

does not distinguish between petty larceny and grand larceny: 
Any uch stolen property carried acros a State line subjects 
the person committing the offen e to trial in a Federal court. 
Whether the value of the property is a dollar or a million dol
lars does not make any difference. 

It appears from tb.e r port accompanying this bill thnt what 
the committee is trying to get at is some kind of a person or 
aggregation known as the" fence." I do not know exactly what 
that is, unless it i a person who makes it a busine s of receiving 
tolen good , boarding them, and disposing of them. If the 

Judiciary Committee will draw up a bill limiting the crime to 
what is known as the "fence," there might be some ju tification 
for the con ideration by Congre of a bill along that line. 

ome of us live clo e to State line . I live within 10 miles 
of the Mi ouri line. On the Mlssi . ippi River we have the tri
cities--Davenport, Rock Island, and Moline--and they are in 
two States. A little farther up the Mi is ippi River are two 
large cities having more population than the tri-<!ities, known 

l. 
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aR th mne tate. If stol n property but that the Department of Ju tice bad not yet reported its 

view. 
Now, understand what I am about to r ad are carbon copies 

of a letter that came from the Department of Ju tice about 
two year ago. The present Attorney General ha not ex
pre ed him elf on this bill. Wl1at i here pre.·pnted expre~se 
the view of the Department of Ju tice under Attorney General 

argent. This 1 tter i addre.·sed to Hon. Ja 1ES . PARKER, 
chairman of the Committee on Inter tate and Foreign Com
merce, and it says : 

FEBRUARY 17, 1028. 
lion. J.A. fES S. PARKER, 

Cltairman Committee on Interstate and Forcigu Oommerce, 
House of Reprcsottatives, Wa.sllington, D. 0. 

MY DEAR Mn. CHAIR tA!';' : I have the honor to refer further to your 
letter of December 6, inclosing H. R. 9G, a bill "To prohibit the trans· 
portation, sale, and reception of tolen property in inter tate nnd 
foreign commerce," and to inclose herewith copie of office memoranda. 
r lative thereto. 

There i al o inclo5:ed a copy of a letter ft·om the Director of the 
re- Bureau of the Budget, in which it is tated that the legi. lation pro

poscu in thi -· bill is in conflict with the financial program of the 
Pre id nt. 

~'h<.' Oil •mtlons of the "f •uce '' co. t the communtty an enormous 
nmonnl- n urv y or the nutllorlties places the e tlmate conservatively 
al t'iOO,OO ,000 annuully. 

1\h·. LAGUARDIA. Will the geotl mnn yl ld? 
Ml'. Atl J;J ·.mR. Ye . 
1\Ir. LAG AUDIA. The genU mnn want. t know where 

Uw.·c fi~nr · cmn from. 'l'h .y wer compil d by in urance 
compuuil' , by bankruptcy courts, and by the polic n ciation. 

Mr·. UAl\HUDYEH. nd r. tnnd me, if you can frame a bill 
limit <l to th o- ·all cl "f •nee," that hould be carefully 
con~icler <1. 

Mr. I~AGUARDIA. Tbnt is the purpo ·c of thi bill. 
Mr. RA f E Elt. But th • bill i · not limit d to the "f nee." 

Whut you at· trying to doh re i to bring all larceny, burglary, 
nnd r ivlng . tol n go d ca. from the State court to the 
J•' d rnl court wh •neYer th g d.· hav been cnrticd aero · a 
Stut lin . Anoth r thing I wnnt to call your att ntion to i 
th con~id ration iven by the committ e--or, rath r, the lack 
or con. id rntl n. About 10 dny · a o, wh n my attention wa · 
culle l to thl blll, I eallecl up the Depnttment of Ju tic , the 
Attorn y G n •rnl' · oili \ to find out ' hat hi view w re on 
U1Ls bill. I know it l!i the l)l'll •lice of very committee I have 
b n on to ask for the vi ws of th d pnrtment affected by a bill. 
'l'hnt wu. true when I wns a m mber of the Po t Office Com
mitt . 

\Vhcn bill. wer r f rt·cd to that committee they were ent to 
tlw Post 11ic D partment for the opinion and vi w of that 
<1< pnrtm nt. I urn now am mb r of th Way and Means Com
mitt . Bill that com b f re u .~ ther are u ·ually referred to 
th • Tr >u., ury epnrtm nt for the opinion and view of that 
d pnrtm nt. \Vll n I wa a Dl rub r of the Rules ommittee 
w ltnd bill. b for u that nff ct 1 vnriou. d partment . If 
the committ that wns urging a rule for the con ideration of 
a cnt11in bill lwd uot u 'Ult '<1 the department affected, then 
th Rul mmitl it If ften conl'ulted tbe department in 
ord .r t a. rtnin th attitude of th d partment on that par
t! ·ular hill. I do n t lmow what the prnctice of the Judiciary 

mmitt 1 . It· m mb r probably d not n d th advice of 
nny <1 }Hutment and ·pecially not the advice of the Depart
m nt f Ju tice, which i more dir ctly affected by the bill 
c mlng befor th. t c mmHtee thnn any other department. 
About 10 day ag I wa. told that the Judiciary C mmittee bad 
n vcr r fcrre<l thi bill to the Department of Ju tice for its 
vi •w. . A f w days later I di. · verctl thi bill had been before 
th 'ommitt n Int r ta.t and For ign ommerce and then 
l1y R archin~ dilig ntly I di. cover d that thnt committee had 
r C rred the bill to the Department of Ju. tice for it. view . I 
have h r before m n carbon copy of a letter from former At
torrwy Gen ral nrg nt xpre: ing the then attitude of the De
partm nt of Ju ·U to' nrd this bill, and I am going to r ad 
it to y u. I wn told, when I wa · communicating with the 

< pnrtment f Ju tic , that the enate Judiciary ommittee 
land n imilnr bill, and that thnt bill would be r ferred to the 

(•l)at·tm nt o.f .Tn;tice and that the pr · nt Attorney G neral in 
tll • nMl' futur will give hi views on it. Tbi morning I 
called up the Judiciary ommitte of the ennt and was ad
vll:l d that tbey had s nt the bill to tbe Department of Justice 

R pectfully, 
JOHN G. SARGENT, Attorney General. 

Here i the letter from the Bureau of the Budget: 
BURE.\U OF THE BUDGET, 

l'Vasltington, Februat·y 16, 1928. 
MY DEAR MR. ATTOR3EY GE:-iERAL: I have from A ·i tant Attorn<'y 

Gen ral • Iarshall a Jetter dated January 1 , 192 , submitting in com
pli!lllce with Bureau of the Budget Circular No. 49 a copy of H. R. 
96 entitled "A bill to prohibit the tran portation, sale, and reception of 
stol n property in inter. tate and foreign commerce," and stating that 
it i propo ·ed to recommend to Congr s favorable con !deration of this 
Jegl lation. 

In r ply I have to advise you that the legl Jation propo ed in this 
bill is in conflict with the financial program o:t the President. 

incerely yours, 
II. M. Lono, Df1·ector. 

The honorable the ATTOR!';'EY GENERAL. 

Mr. LAG ARDIA. That wa not the arne bill. 
1\Ir. RAM EYER. The gentleman from New York volunteers 

the inf rmation that thi wa not the . arne bill, but the purpo. e 
of thi bill i identical with the purpo ·e of the bill that was 
before the ommittee on Inter._ tate and Foreign Commerce. 
There i a little difl'erence in phra eology-the difference is in 
phra~eology only. 

1\Ir. GRAHAM. Will the gentleman yield? 
Mr. RAMSEYER. Yes. 
1\lt'. GRAHAM. \Vhat i the number of the bill upon which 

the gentleman ha the e opinions? 
lr. RAM EYER. It is H. R. 96, which was before the 

Committee on Inter-tate and l!"oreign Commerce, introduced De
cember 5, 1927. and the purpo e of the bill i identical with the 
bill that i now befot·e us. E\'idently the bill wa · rereferred 
from the ommittee on Interstate and Foreign Commerce to the 
Judiciary ommittee, to which I think it properly belongs. 

~Ir. GRAHAM. The bill in the Seventieth Congre was H. R. 
102 7. 

1\!r. RAM EYER. They are the same bill , but number d 
differ ntly. Now, thi is a memorandum from the D partment 
of Ju tice, and I want the Member of the Hou e to get this 
carefully, because thi · memorandum goe right to the heart of 
thi bill. Thi memorandum wa prepared by Mr. J. Edgar 
Hoov r, Director of the Bureau of Inv tigation ; but it is the 
memorandum which wa inclo ed by the Attorney General in 
hi. 1 tter to the chairman of the Committee on Inter tate and 
Foreign Commerce, and, therefore, had tile approval of the 
Attorney General, 1\Ir. Sargent: 

Memorandum for Mr. Marshall. 
(Attention: Mr. Baldwin.) 

DEP.\RT,}IENT OF JUSTICB, 

BUREAU OF INVESTfGATION, 

Wa~1ti11gto1~, D. 0., Febt'tlary 8, 1928. 

I beg to acknowledge the rec ipt of your memorandum of the 2d in
tnnt, inviting attention to H. R. 9G, a bill to prohibit the tmn,porta

Uon, sale, and reception of stolen property in interstate and for ign 
commerce. 

I note that the only limitation placed upon the term " stolen prop
erty" 1s that the stolen property shall include anything o:t value wrong
fully appropriated in such m:lllner as to con titute larceny nccol'ding to 
the United tates Criminal Code (sec. 4G6, U. "· C. title 1 ). A 
reference to this section of the United tntes Code indicates that it ls 
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nll· mhraclng nnd p1ares no limitation on the value of the property 
~tol<•n, lJUt do s m t out n mor cvere punt, hm nt for the stealing of 
propm·ty vnluNl at $GO or mor . Thi means that any and all stolen 
pt·op<'rty, wbcth~>r valued nt 1 or 1,000, lf moved from one State 
to nnot.hcr, would be n prop r ubject for lnve tigntlon and pros cutlon 
by tb 11' d rill Government. 

Th r I. no que ·Uon about that. Thm:e i not a member ot 
th ommitt n th Judiciary who will di pute it. 

ThiR bill obvlouHIY is de l~med to reach the o-cnlled "fence" who 
d •nls in tolcn prop<'rty r moved from another tate. The effect, how· 

v •r, of nny 1 giHintlon or thi kind, it se ms to m , would mean an 
humcdhtl • d lu~· of c•omplnlnts of violations thereof, and would make 
a verltnbl<' pollc force of 1''<'11 ral invc ·tigating agent throughout the 
country. If th prop rty of any person, ucb ns a stickpin, watch, etc., 
W<'r stol n by n pickpocket nnd found in another State, it would then 
b u a. nry for the Fed ral Govcrnm nt to st p 1n and conduct an 
Jnvl.'l>tlgallon and pt·os •cuUon. 

I r(•nl1z that th pro11on nt of this blll will roy it Is simply an 
xtt•nslon of th nntlonnl motor vehicle th ft act, and that they will 

nlso r r r to th net punishing tb th ft of prop rty in inter tate transit 
by common cnrri rs na n similar law. It tbc propo!;Cd legi latlon were 
<'nact d and tb juri diction for the invest! ation of violations ot the 
nrn viae •d un(J r thJs bur au, it wonld require n large number of 

sp clnl ugcnts to prop rly~~nforc it. 

Mr. LAGUAU IA. ·wm th gentleman yi ld there? 
Mr. U M. E Ell. I wi. h to r acl this :fir t, then I will yield. 
Mr. M E l Virgtuin. ~ ill the gentleman l t me interrupt 

him t ~o ba ·k a mom nt to the ·imilnrity of th bill--
Mr. RAM E ER I will yi ld ju. t a oon a I g t through 

r .tding thi 1 tt r. 
Ml'. I ( RI!J ! Virginia. I think the g ntleman would like to 

bnv m information on that. 
Mr. R M. E ER. I continue with the view of the Depart· 

m nt of Ju. ·tlce: 
In tho pt· s nt wording or tb blll there Is no provision for placing 

Jnvestlgntivc> juri. diction und •r nny one Pttrticulur bureau or depnrt
mt•nt. bould tb net be pn ed, I am convlu d that the jurisdiction 
should be sp ciflcany pia cd. I~urthf.'l'UlOre, I beli ve that If the act 
bould be pu ·e<l tb r should be plac d a llmltallon of not le. thlin 
1,0 0 on the vnlue ot property which, if stolen, woul(J bring the arne 

within th«> provi~>lon of tb blll. 

It 1. not placed in th bill before you, either. Of cour e, 
y u g ntl •m n on the Judiciary ommittee never beard of the 
nttltud f th rpnrtment of Ju tic before. Why you did 
not want It I do not know, but certainly what is coming her 
from the D pnrtm nl f Ju U is worthy of the consideration 
of th M rub r of thl Hou e. 

Now, all y u f 11ows who have be n inv ighing against en
cr n ·hing on tute l'ight ll ten to thi : 

Tb r 1 nnoth r augle which might be wot1:hy or some consideration 
in coon ction wltb tbl matter. It t11c 1 gislntion were enacted it 
would em that the Fed r 1 Government would b ntering into a field 
of enforcement wlltch bould prop rly b •long to tb tnt government . 
It would be u t p toward centt·nllzntion in the li' d ral Government of. 
pollc powl•t· which b b en the subject of much criticism by n number 
ot the Stat .• 

Mr. LAGUARDIA. When the g~ntleman say we should get 
the fence only, the gentleman know that the fence doe not 
move; it is stable; it is in one State, and the nly way we can 
g t it is to bring it in under the inter tate-commerce provision. 
Tllat i \Vhat the fence i, doing now, and that is why the fence 
can not be reached at thi time. 

Mr. RAM EYER. Of cour e, you have got to bring it in 
under the interstate-commerce pro vi ion ; but you do not ba ve 
to have an act that is all embracing, which includes a boy who 
goe aero s the tate line into Missouri from my county and 

teal · a watermelon or a peck of apple , the same a a man 
who teal 10,000 or 20,000 worth of good with the purpo e 
of sending them to a place aero a tate line to be dispo ed of. 

~ow, here i the last paragraph of the letter: 
U tbe legi lation were enacted and provision made for the handling of 

this cllnractcr of investi-!atlon by thls bureau, every effort would be 
made to vigorously enforce the same. In connection with this matter 
it would be absolutely imperative that the appropriation for the Bureau 
of Investigation be materially incrca ed in order to provide !or the large 
number ot agents which would be necessary to-properly enforce this 
measure. 

Respectfully, 
J. EOOAn HOOVER, Director. 

I. ubmit tbi a the last-e.xpre sed attitude of the Department 
of Ju. 'tice. I now yield to the gentleman from Virginia. 

Mr. MOORE of Virginia. I would like to say to the gentle
man that a while ago be tated the purpo e of this bill i prac
tically identical with the purpo e of the bill (H. R. 96) intro
duc d in the last ongre . There eems to be orne mi giving 
indicated a to that; and then there was orne point made as 
to who wa · the author of the bill (H. R. 96) which i criticized 
in the document which the gentleman ha ju t rend. It is 
intere ting to :find that the author of that bill is the author of 
the pr nt bill, the di tinguished gentleman from New York 
[l\!r. LAGUARDIA]. . 

Mr. RAM EYER. Not only the same author but the purpo e 
of the bill i identical. 

The bill at that time wa di approved by the Department of 
Ju. tice, and that department is .,oing to expre itself in the 
very near future to the Judiciary Committee of the Senate. 

Now, thi i a bill of ·weeping and limitless provision.. I 
think it ought to have further consideration by the committee. 
If the Judiciary Committee can draw up a bill to limit its 
pro' isions to the "fence," and not include everybody and every
thing in it provision that happen to cro a tate line, I 
will . ay now that I would give uch a proposition careful 
eon ideration and be inclined to support it. 

Mr. 'peaker, bow much time have I left all together? 
The PEAKER pro tempore. The gentleman has 16 minutes 

remaining. 
...Ir. GLOVER. Will the gentleman yield? 
Mr. RA!\1 'EYER. Yes. 
1\Ir. GLOVER. Is it not true that nearly every tate in the 

Union bas n State law that cover transitory offen~e-tnking 
propert~r fJ.·om one State to another? Jurisdiction i. given to 
th . tate where the crime 1 committed and in the tate to 
which it is carried. 

...Ir. RAM EYER. The tate law cover every conceivable 
ca~ of larcency or of receivin., stolen goods and po es ing · 
st len good for ale. 

l!r. GRAHAM. Does the g ntleman say that the tate has 
juri.·dt tion of tolen goods in a tran..,itory matter'/ 

Mr. R M EYER. ot the transitory part of it, but of the 
-tol n goods whether uch good are in the tate where they 

were t len or were brought in from another State. 
dr. PALMER. Will the gentleman yeild '! 
llr. RAMREYER. Ye . 
_Ir. PAL:UER. I wnnt to a k the gentleman if he do not 

think the great crime wave which ha lJ en going on for the 
la t few year is due to the fact that the F deral court arc 
o conge t d by ..,mall cases that they are unable to properly 

tran."act the busine s? 
Mr. RAM. EYER. There is much merit in the gentleman's 

ob ervation. 
Ir .• peaker. I re erve the balance of my time. 

Mr. GRAHA.l\L Mr. veaker, I yield 10 minutes to the gentle
man from ... "cw York [Mr. LAG ABDIA]. 

Mr. LAGUARDIA. Mr. 1 eaker and gentlemen, I will not 
attribute ulterior motive.· to the "'entlemen who oppo e this bill 
uch as they have a,ttemvted to attribute to those of u who 
pon~or it. If I were to do that, I could ny that the gentle

men who oppo~ the bill are eking to protect the intere:ts of 
every burglar and robber in this eountry, but I ab olve them, 
of cour e, of any such intent. 

Now, gentlemen, crime is keeping abrea t of changed condi
tions. Criminals have modernized their methods of activity. 
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tate law. I object 

tnte law we would 

Mr. DOUGLASS of Massachusett . The gentleman is not in 
favor of that maximum? . 

Mr. LAGUARDIA. If there were a minimum fixed of five 
year of course I would object to it~ but the minimum here 
is 1 and one day, and you can not get a smaller minimum than 
that. 

Mr. DI K TEIN. Mr. peaker, will the gentleman yield? 
Mr. LAG ARDIA. Ye . 
Mr. DICK TliJIN. Under this propo ed bill it will not matter 

wh tiler th larceny or the ·hipment wa 50 cent or up--you 
ar' giving it no limit at all. Do not the g ntleman think be 
ought to fix it and ...,uy if it is over 1,000 or 500? It .. eem to 
me that you are going into the petty larceny prop sition 
throughout the country. 

Mr. LAGUARDIA. There i no intention to do that at all. 
The g ntleman from New York urely will remember the long 
campai!m we had in New York State for a prop r "fence" bill, 
and ·orne of the memb rs who erved in the legi lature of the 

tate will remember that, too. 
:Mr. DI K TEIN. Ye . 
Mr. GAY AGAN. Does not the gentleman know that the news

pap r propaganda to whi<:h he ju t referred wa not directed 
at all to a " fence" uill, out was directed to the receipt of 
tolen property? 

Mr. LAGUARDIA. That i what a "fence" i . 
Mr. GA VAGAN. Was not the gentleman in error in aying 

that it wa a " fence" bill? 
Ir. LAGUARDIA. No; a "fence" is a receiver of stolen 

property. 
Mr. GA V AGAN. I di..;agree with the gentleman. 
Mr. BLA K. What i · the purpose of section 5, excluding 

negotiable curitie ? 
1r. LAGUARDIA. Negotiable ecuritie are ju t like money, 

and you can not identlfy them. There is nothing to put a 
p r:on on inquiry. 

~1L". BLACK. What about stolen bonds being tran ·ported? 
That i one of our principal difficultie . 

Mr. LAGUARDIA. It they are negotiable instruments, you 
can not put one on inquiry, and if they are not negotiable 
·e ·uritie one is put on inquiry if he buy · under u ·picious 
circum tances. If gentlem n who are oppo ed to the bill will 
b o fair as to read the hearinas and ee the diver ified inter
e ·t · who appeared in favor of the bill, I think they would be 
convinced of its merit . We had hipping intere 'ts and commer
cial n · ociations and indo trial as ociations and insurance 
companies and organized labor. There was never a bill before 

ur committee that had uch universal upport as this bill, and 
it wa not drawn up at a moment's notice. It wa well thought 
out for many, many months after the most careful investiga
ti n. 

Mr. BLACK. Would not the same evidence be required to 
c nvict under this section as would generally be required in the 

tate court to convict a "fence" or receiver? 
Mr. LaGUARDI . Ab~ lutely; of cour,e. 
Mr. BLACK. That being so, what is the nece ity for this 

bill? 
Mr. LAGUARDIA. Because in communities where there bas 

been no lo suifered there is no incentive to pro ecute. 
Mr. BLA K. I agree with the gentleman on that. 
1r. LAGUARDIA. That is the sole purpo~e of it. It is to 

meet a condition which has been brought about by criminals 
who understand existing conditions and who take advantage of 
the quick method of tran portation and can select the spot 
where they end the loot in order to avoid pro ecution and to 
carry on their criminal activities with impunity. 

Ir. MORTON D. HULL. What doe the gentleman say 
about the objection that it would load up the Federal courts 
with a lot of mall tuff? 

Mr. LAGUARDIA. The gentleman has beard repeatedly 
argum nts on the floor of this Hou e that we must have some 
confidence in our prosecuting officer . This is no different from 
any other penal tatute enacted by the Congre . 

The PIDAKER pro tempore. The time of the gentleman 
from New York ha expii·ed. 

Mr. GRAIIAM. Mr. Speak r, I yield five minutes to the g n
tleman from Michigan [l\lr. Mien&..~]. 

Mr. MICHENER. Mr. peaker and Memben; of the House, I 
had not intended to take any time' on this bill. In fact, I 
hav not given it any con.ideration since the last Congr s , 
when this ubject was brought to our attention by the National 

rime Commission. Then we hnd extensive hearing . I know 
of no one opposing the bill at that time. Having b n before 
the country for months, having PW! ed the Hou once and no 
one oppo ·iug, I am surpri d at the oppo ition developed to-day. 
The real purpose of the bill is to get the " fence," so calJed. 
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Th re ts no qu tlon but that ome minor offen s might be 

pr ut d und r the bill a it is drawn. Tbere is no limit as 
to vu.lu . P ibly ome minor • mendments might be made to 
the blll '·bich would improve it. Howev r, it make me tired 
to h ar ple continu u ly comvlnin be ause we are too evere 
upon tho ·e who ommit crim . I am in favor of a law which 
will ~m<.: sfully appreb nd and puni h the criminal. We n d 
HI • nnd ur ju tice. I bell ve that any leeway hould be 
giv n in favor of tb law and of the ourts and not in favor 
of th crlmlnnl. [Applause.] 

If it Is a question of crowded prisons or unre trained crimi
nal , I am for the cr wd d prisons. 

There is no que ti n but that this country has n real problem 
b for it in re~ard to this cla of ltlr eny ca . Do you 
reullze how ea y it is for men in Wa h1ngton, for in tance, to 
at al fur t nd take th m or . nd them from Washington 
out. to Knn u Clty or over to .,. w York or out to San Fran
cisco for the purpose o.f sole by people ln far-away place and 
at a great dl~count? upp e ·uch a robbe1·y i committed 
her ; RUPJ>O. n lnrg onsignm nt ot fur coats is stol n and 
~ent !rom her to an Franci co and you find ut upon inve ti
gutlon wh re tho tol n coats were old. Und r exi ting law 
you cnn pro ·ccute the man who took the coats b re in Wa h-
1ng'l n and yon cnn pr ecut the man who receives them in 

alifornin, provided· that. tate has a pr p r law. You can not 
com 1 att ndanc of wltn s s in the ta.t court if tho e 
witn e arc in anoth r tate. Tho e engaged in this business 

f . t nling would be out of a job 1l you are able to de troy 
th "f nee." We want to get the organization that makes a bu l
Jt HS of living upon the bone t arnings of other folk. . This 
hill wlll make it po iblc to " t the men back of the robber, 
who nr the fellow wbo make st nling profitable. 

Tll probl rn in denling wltb bootlegger 1 to get the fellow 
bi~h r up. I do not like to e the little fellow puni bed 
unduly, tll f How who bu n mall fin k in his pocket, or the 
f llo'i wlto trnn. 1 ort a small amount of liquor while the power 

hind thC' tbr n ape . I think the greater problem i to 
g' t th men hi ,.h >r up, tbe c mblnntion, the circle, the ring. 
Tlli · bill d 1. with •veryon connected. with the theft, from 
th U1t r wl1o in hi autom bile rob the country store and 
tntn, p t·t 111 plund r Into n distant State, to the person who 
· Us tb st 1 n prop rty. Ther wa a time when the trains 
only w r u. d. th aut play it part to-day. 

II w ar you going to ~ret the wltn ? Suppo e you try a 
mnn in a tnt c url h r for larceny, and the witn e live in 

an Frnnci o. How ar you going to get them here? now 
!tlll you g t th m b fnr a tat court? It can not be done, 

I will say to tl1 g ntl uum !rom Iowa [Mr. RAMSEYER]. 
Mr. HAM: E ER. D " the gentleman want an an wer from 

m ? 
tr. MI liE ER. Y . 

Mr. RAM EYER. IIow about ca s of murder committed in 
on "tnt and th murd r r ape to another tate. tate 
liu s lnt 'l'P • me ob tacle in the way of the enf~rcement of 

tnt criminal laws, but. that 1 no rea on for aboli bing tate 
lin . Th chi f bj ·tlon I have _ to thi bill is that its pro
vl.l n are not limit <1 to tb fence. 

Tb l'E KER pr tempore. The time of the gentleman 
!rom Michigan bn .. pir d. 

Mr. GRAIIA I. Mr. p ake1·, I yield to the gentleman five 
minut mor. 

Mr. M.I IIENER The purp ~· here is to get the man who 
ship~ nnd dl. po s of the property. The man who teals it 
w uld not t nl to any tent if he did not have me way of 
dl 1 o ing of the slol n property. The tence is the organization 
tbut d al in and <11 po. s f the tolen property which this 
rgnniz d gang of criminal · throughout the land steuls. 
Mr. I K TEI . Mr. p nk r, will the gentleman yield? 
Mr. Ml BE ,.ER. Y s. 
Mr. I K TEIN. I am much inter ted in the gentleman•s 

propo ition. D not the g ntleman think tbi bill bould be 
amended so a to provide that t.he amount involved should be 
e.·c(' •ding . 2,000? tb rwi you are going to glut the courts. 

Mr. MI HENER. Thi is not my bill. It i a bill that came 
1 o my subcormnitte in a pr don Congr , and full hearings 
W('r had upon it before it wn' reported out. Later the blll 
pn~sccl th llous , I think unanimoutly. 

fr. HLA .K. Mr. p aker, will the gentleman yield? 
Mr. Ml HENER. cs. 
Mr. HL "' f cour. e, if t11e g ntleman is not going to 

an n<l it, y u an pr !1.1te under thi act a hop,.,.irl who 
buys a h np coat out in Knn a . If ~he b ught the coat at a 
bnr~uin it would be a u. pi iou circum. tance. Everybody who 
l.Juys g d · at nn uno ually low price i put on notice. 

1.-!r. H liE j R. I will say that when the bill was :1lrst 
taken up in committee I was opposed to it, but on going into it I 

found that the benefits from the enactment of the law far out
weighed any objections that might be rai ed against the bill. · 
Of cour e, no one wants to add to the congestion of the Federal 
court at thi time unless that is nece ary for better law en
forcem nt. It i · conceivable that under this bill the girl who 
stole a stickpin in New York and eros ed the line into New Jer ey 
might be pro ecuted under this law. Tbi is a po ·ibility and 
entirely improbable. All di cretion can not be ta.ken away from 
pr~ cutor and courts. The big thing we are aimin" at i to 
br ak up this organized branch of crime, and some fanciful ap
plication of the law bould not cau e us to abandon its b lpful 
and nee ary features. The offense aimed at here i entirely 
diff rent than murder, for in tnnce, and in d aling with tbi 
subject nationally I do not think it is comparable with dealing 
with the subject of murder, a ugg sted by the gentleman from 
Iowa. 

I am not unmindful that objections can be raised to ome 
features of this bill; however, the benefits to be derived far 
outweigh the technical objection , and for that rea on I acceded 
to what med to be for the b t intere t of thi kind of legi -
lation. o far as amendment are concerned, this is not my 
bill. I have no more interest in this bill than any man on the 
floor of thi Hou e to-day. I know of no r a on why it should 
not be amended to make it better if such amendment are 
po ible. 

:Mr. ANDRESEN. Will the gentleman yield? 
Mr. M.ICHEI\"ER. Yes. 
Mr. ANDRESEN. Will this bill reach the .. mall automobile 

dealer who unfortunately buys a stolen automobile? 
Mr. MICHENER. That is under the Dyer Act. 
Mr. ANDRESEN. But this bill will also reach a case of 

that kind? 
Mr. MICHENER. This bill will reach any stolen property. 
Mr. LAGUARDIA. Will the gentleman yield? 
Mr. MICHEI'I"ER. Yes. 
Mr. LAGUARDIA. I intend to offer an amendment which 

can very easily be inserted, if I can get the permission of t11e 
chairman to do so. In that amendment I will provide for any
thing in excess of 1,000. I think that will take care of the 
petty thief who bas been described here. 

Mr. MICHENER. .All I have to ay in conclu ion 1 tltis, 
that there i a great evil existing in this country to-day, and 
that this legi lntion bas been thought out by the National Crime 
Commi sion, an organization, as you know, made up of men of 
the higbe t type, legally and othenvi , and who would not 
want an unrea onable law placed upon tile statute books, but 
who want to get at a real ertl. Our purpose is to get at this 
evil. If the bill is not right, let us amend it and make it 
right. [Applau e.] 

The SPEAKER pro tempore. The time of the gentleman from 
Michigan bas expired. 

Mr. LAGUARDIA. Will the gentleman from Pennsylvania 
yield to me for the purpo e of offering an amendment? 

Mr. GRAHAM. I will yield for the purpose of stating what 
it i the gentleman proposes to offer, but I will not yield for the 
pm·po e of making an amendment. Mr. Speaker, I yield the 
gentleman one minute. 

Mr. LAGUARDIA. Mr. Speaker, for the information of the 
gentleman from Penn. ylvania, in line L page 2, after the word 
" Yalue," I would in Nert " in exce s of 1,000," and the same 
amendment in line 13, after the word " value." 

Mr. DOWELL. Do I understand the chairman of the com
mitt e i yielding time for the purpose of offering an amend
ment? 

Mr. LAGUARDIA. No. He bas yielded time for the PID"PO e 
of being informed as to what the proposed amendment is. 

The PEAKER pro tempore. The time of the gentleman · 
from New York bas expired. 

Mr. GRAHAM. Mr. Speaker, I yield the gentleman one addi-
tional minute. 

Mr. MICHENER. Will the gentleman yield? 
Mr. LAGUARDIA. Yes. 
Mr. MICHENER. l want to tate to the gentleman that my 

attention has been called to the fact that in the committee the 
amount to be involved wn · considered, and there were many 
p ople, especially throughout the Middle West and in the rural 
communitie , where country stores were being broken into and 
where automobile thieves were stealing merchandi e and carry
ing it awny, who objected to :fixing a limit. 

Mr. LAGUARDIA. I am b:ying to meet a situation which bas 
developed here on the floor. Will the gentleman from Pennsyl
vania permit me to offer the amendment at the proper time? 

Mr. GRAHAM. I can not yield for that purpose. 
The SPEAKER pro tempore. The time of the gentleman from 

New York has again expired. 
Mr. RAMSEYER. Mr. Speaker, I yield five minutes to the 

gentleman trom Virginia [Mr. MooRE]. 
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Mr. penker, inn ·mu ·h as there 
bill hould be further con idered 

juugment upon it. 

1> nk r, I yield the gentleman one 

I hnll ndd to my r m:.uks · me 

n for we bad con idcrcd thi lcgl lation in the Committee on the 
udtt'lnry and In th Uou a number of complntnt bad come that 

th ,. w r m n who were making a bu. in · of tealiug automobiles, 
driving them into oth r tat :, turnin them over to other who were 
working with th<'m, and ha>ing them soltl in the other tates; in 
oth r word , that it had b com quite a ltuatton demanding legi. Ia
tlon to cu the evil. The tatt> were not able to pro ecute the e 
en A' for the rea on that they could not g t wltne es and other neces-
ory thing in th wny of evidcnc in order to pro ecute in the State 

courtA. 
o tbl statute wn enacted, nn<l when I spoke the other day, Air. 

halrRJnn, of lh fact that tb courts were entenclng youna men of 

18, 19, 20, and 21 year~ of age, many of them, to the Federal prison I 
said then, and I say now, that in my opinion it is wrong to ·end such 
young men to the penitentiary 1n an ordinary case of this kind. 
Young men will get hold of a car improperly and illegally, of cours , 
and engnge in a joy ride, and the fir~t thing they know they are in 
some other tate, where they nrc arre ted. Then under this Ft'<lt>ral 
act they are brought into the F dt>ral court, and the young men have 
no defen e. The car wn tolen or taken illegally and found in another 
'tate, and having been tran.-;ported in interstate commerce, they are 

guilty. 
The district attorneys anll the court have been sending many of 

these young men to the penitentiary, and I want to call your attention 
to this letter which I have received from the superintendent of prisons 
of uate January .24: 

"After hearing your remarks in the House the other day with ref r
enee to convictions under the national automobile theft act I thought 
you might be inter ted in the figures which I furnished to the ecrt"
tary of the National Commi · ion on Law Observance and Enforcement 
recently. 

" Out of the 450 Federal boy in the National Training chool here 
in \ •a hlngton, nearly 200 are violators of the Dyer Act, with the ages 
di. trlbuted as follows : 

" Two boys 12 years of age, 6 boys 13 years of age, 19 boys 14 y£>ars 
of nge, 31 boys 15 years of age, 64 boys 16 year of age, 4 boys 17 
year of age, 19 boys 1 years of age, 1 boy 19 years of age, and 1 boy 
22 year of age. 

" I have before me now for parole consideration the en es of four 
young ·t rs ent from the middle district of Tennes ee to the Ml souri 
Reformatory at Boonville, ages, r spectively, 12, 13, 14, and 1:> years 
of age." 

Mr. Chairman, what I said then I repeat now. Unle this law i 
ndmini tercd with more humane ju ·tice in con iderlng these young men 
and boy,, I shall offt>r a bill to repeal the act entir ly, although, in 
my opinion, it has accomplished much good. 

A Jetter from the D partment of Justice as to the working of the 
law inukate that automobile recovered under the net since it was 
enact~d into law have amounted to $16,841, 66, and that fines have 
been n e ed against tho e found guilty amounting to $469,22:> an<l 
that men have been ent to the penitentiary to the extent of i ,G49 
year~. a total of some 10,i14 convictions. 

Mr. GRAHAM. Mr. peaker, I yield five minute to the gen
tl man from Oklahoma [:\Ir. McKEOWN]. 

1\Ir. McKE WN. Mr. peaker and gentl men of the Hou e 
th r ought not to be thi big bugaboo about thi propo ed 
bill. At the pre ent time, a called to my attention by my 
good friend from Mi sourl [Judge LoziER], we pro ecute by 
Fed rnl tatute the theft and burglaries c mmitted on freight 
car: nnd steamboats. We do that by Federal statute already. 

Now, here is what takes placE>, what we f!l'e trying to do. We 
may not hnve drawn the bill to meet the idea of ome of you, 
but we have done the best we could. 

Here i what 've are trying to top: Th re are organized 
gan,. · thr ughout the Cnited tate who go into unprotected 
vill.tg and towns and ack the~e ·tor of valuable good:. 
T11ey ha'\'e n "fence" at many places and the~· ·hip the e goods 
to thnt "fence " in other place in the United State . 

~lr. JOHN o .. T of Texa ·. ·wm the gentleman yield? 
Ir. McKEOWN. Yes. 

1\Ir·. JOHN.'ON of Texa . The vice of it i that th re ic; no 
di tinction in this bill whether the property is of large or 
small value. A man would be guilty of a felony if he ·eut a 
pocket handkerchief from one tate to another. 

Mr. McKEOWN. We will try to correct that, but as far as 
I om cone rued I have g tt n o tired of tealing going on iu 
this country that I do not care wh ther we have a petty limita
tion or not. [Applau e.] 

Mr. O'CONNELL of ... ·ew York. In other words, the gentle
man is in favor of any law that will operate to COI'rect the 
ituation. 

Ir. McKEOWN. Ye ; I want to stop thi · wholesale tealing 
and hipping of "OOd all over the United State . The mo ·t 
viciou cla i the fellow who buys good with no intention 
of ver paying for them nnd then hips them to orne " fence:• 

I had an experience out in rTew Mexico n arly 30 year ago. 
A fellow owned a store-cr dit wn · ea ·y, and he filled up hi~ 
whole tore on 90 day. cr lit. Then he proceeded to pack th 
g ds, ..,hipped them to ... ·ew Mexico, and got rid of them before 
th 90 day wa up. 

This bill i ~ nsked for by many of the mo 't prominent men in 
the United State . omebody a ked if labor wn in favor of 
it. William Green is in favor of it, becau e hi peopl are 
hon t people. 

Mr. BLOOM. Will the gentleman yield? 
Mr. MoKEOWN. I yield. 
M.r. BLOOM. Why i it that you exclude negotiable paper? 
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Mr. 1\IoKEOWN. Because we have such regard for the people 

in the gentl man's State--
Mr. nL OM. Will the gentleman kindly an wer why you ex

clude negotiable itl troments, and I would like an honest 
an w r'l 

Mr. McKEOWN. Because neoootiable instrument should 1low 
Jn comm rce ontramm led and you can not interfere with the 
flow of negotiubl paper. 

Mr. !.JAGUAR IA. It is ju t like money; you can not iden
tify it. 

Mr. MoK'ffi WN. You can not have it tied up with such a 
rotute ns tbt. . 

Mr. r.~ OM. Bot tlley are stolen. 
Mr. MaKE \VN. Yes; but you cnn not check them up. 
Th I EAKit.R pro tempore. The time of the gentleman from 

Oklahoma bas expired. 
Ir. R MSE ER. Mr. Speaker, bow much time have I re

maining? 
The EAKER. The gentleman has four minutes. 
Mr. RAM E ER. Mr. Speaker, now, lf I may have the 

ntl ntion of the nou. e, when I had the 1loor before I called 
ntt ntion to the fact that the bill hnd been 1lly considered and 
that th partru nt of Ju tiee, when a ked for its opinion 
two y ars ngo on an ld ntlcal bill for the identical purpose, 
oppo d it, for th r n:ons that w r stated in the letter that I 
read to you. The obj ctions by the D partment of Justice to 
the bill have not been met. Since the debate has started 
g ntl m n who favor the bill have suggest d several amend
m nt. . The bill 1 of s sw ping and tar-reaching a character 
that 1t should be car fully considered not only by the Committee 
on t11 Judiciary and by that committee in connection with the 

pnrtm nt of JuRtic but by the committee with the entire 
memb r hip of tlle Hou e. 

I doubt, ev n with the d bate we have bad here, with Mem-
b rH coming and going, that a majority of th present under-

tan(} th charncter of the bill. This bill undertake to confer 
lJ~ d rnt jurisdiction on verything that is stolen, whether it 1s 
a Htlckpln worth () c nts or property worth a million dollars, 1f 
that prop rty 1. carried aCTo~ a tate line. 
Tho~' who ar oppo ·cd to this bill in it · pr ent form are no 

mor in favor of prot • tin criminals than tho e who favor it, 
and they ar . jw t us anxi u to punish criminal. as any member 
f th Judiciary ommitte . That is not th issue, but one 
· rlou is. u rai d by the Department of Ju tic i in vi w of 
th fact thnt w in the ln t 20 year l1ave more and more spread 
F d rnl j\lri diction ov r what the State had jurisdiction over 
befor , and a a con cqu n e ur F dernl prl n are filled far 
b y od apncity. It i~ a question wh ther at thi time we 
hould ennct a law her giving the Fed ral courts juri diction 

ov r very p •ie o! I arc ny, irre ctive of the amount in
volv d. The rlruinal laws of tbe tate now include every 
otT n8 mention d in tbe bill. If you can work out a s nsible 
bill that can have at 1 a t some support from the Department 
of .Ju ti , to g t at what you call the "fence," then bring it 
back b r nnd we wlll onside.r it, but thl. bill, even with the 
two or thr minor amendments that have been suggested, will 
not b<' improv d ufficlently to merit the approval of thi llou ·e. 

In th urs of a v ry few day · you are going to get the 
opinion of the .pnrtment of Justice through the enate Judi
ciary mrultt 'e, and while I am not going to anticipate the 
view of th pr ~ent Attorney G neral I have no doubt that 
his vi •ws will be in accord with hi di tingui bed predece. · r 
whos vi w I hav ali· ady r d here. I think th n ible 
thing tor this Ilou t do, in view of the importance of the 
1 gi. lntion, in vi w ot the fact that you are trr atly extending 
juri. ·di tion of th F <leral overnment in criminal matters, in 
vl w of the fa ·t that M mb r of the H u. have not had time 
to n~id r it, ls, when the time come~. to supp rt a motion to 
r ommtt tht bill to the Committ on the Judiciary. That wm 
not kill th bill, but will give that committee further oppor
tunity to onslder it and will al ·o giv the ferober of the Hou e 
further opp rtuntty to ;tudy and make up their minds whether 
th y want thl kind of legi latlon on the tatute books. [Ap
p1nu .] 

Mr. GRAllAM. .Mr. l)(!aker, I shall take the balance of my 
time. Th argument wbl h the last speaker advanced here 
would apply to very bill thnt is reported from a committee and 
is b f r the Bou..;e for action. In oth r word , when it comes 
up for tliscu.·sion yon could th n claim that t11 Member want 
furth('r time to con id r it. The put-pos of having a bill ent 
to n mmitt i thnt it mny be investigat d by the committee 
nnd r port d to the House. Then the Ilou e ·on iders it. The 
opportunity to con. id r it is presented when the bill is reported 
out, and tb re is uo occasion in thi mensnre for any different 
rul of procedure from that which obtain in every other ca e. 
This> bill is not a p :x!uliar one or a new one in Federal legisla-

tion. The Jaw referred to by a previous speaker covers a 
similar condition of a.1fairs in interstate commerce with regard 
to common carriers and applies to any amount of goods stolen, 
large or sm·an. Therefore we are not presenting to the House 
omething novel. We have had this bill in two Congres es. 

When the hearings were had the Department of Justice was 
notified to appear and join in the consideration of the mea ure. 
My impression is that we had a communication in the last Con
gr from the Attorney General, then Mr. argent. I am not 

ure, after conferring with some of my fellow Men1bera, whether 
that is correct or not. I am inclined to think that it rest with 
the notification and awaiting some representative of the depart
ment to come to us and take part in the hearing and con ider 
what took place there. 

Mr. RAMSEYER. Mr. Speaker, will the gentleman yield? 
Mr. GRAHAM. Not now. It is no argument to talk here 

about the multiplication of prisoners for topping legislation 
that is desired to prevent crime. [Applau..,e.] 

It is no argument to claim that a bill should not pas simply 
becau e there will be a multitude of offender und r it, but 
rather an argument in favor of the bill, an argument for further 
appropriations, and an argument to provide more prisons. 
Within a few days you are going to multiply the number of 
offenders under a certain enforcement law in this community. 
When you undertake to do that some one will rise and say that 
you are burdening the Federal courts. That is no argument. 
Burden the courts? Yes. Increase your courts? Yes. Provide 
new methods for administering the law? Ye . But do not 
delay legislation that is absolutely and evidently needed solely 
upon such unheard-of bases as these which have been advanced 
against this bill. 

Mr. peaker, at the request of the gentleman from New 
York [Mr. LAGuARDIA] I am oooing to offer a.n amendment to the 
blll, and I now send it to the Clerk's de k to have it read in 
my time. 

The SPEAKER. Does the gentleman desire it read merely 
for information or does he offer it? 

Mr. GRAHAM. I d ire it read first for information. 
The SPF..AKER. Without objection, the Clerk will read. 
There was no objection, and the Clerk read ns follows : 
Amendment proposed by Mr. GRAHAM : Page 2, line 1, after the word 

"value," insert "in excess of 300," and in line 13, after the word 
" value;• ins rt " in excess of 300." 

Mr. GRAHAM. Mr. Speaker, let me say in conclu ion that 
there is no rule of law or sy tem of practice requiring a com
mittee of thi House to take the opinion of a department of the 
Government, unless that committee feels that it would enable 
them better to comprehend the subject. 

In other words, this Congress is not run by the departments ot 
the Government, and whenever we find that we have fact 
enough, information enough, to enable us to act intelligently, we 
do not need to inquire of somebody else what we ought to do 
in the wny of recommendation. The facts were pre ented to us 
and were supported by an array of names that is seldom mn r
shaled in support of any subject. Hearings were had. A com
mittee investigated it, and the gentleman from Michigan [ Ir. 
MIOHENEB] made this report to the House. The committee has 
done it duty, it full duty, and it now leave the measure in 
the hands of the Members of the House. It was our duty, hav
ing sufficient facts to show the nece sity for such legl lation, to 
present the legi lation to the House tor its final action. [Ap
plau e.] 

Mr. Speaker, I now offer the amendment. 
The PEAKER. The gentleman from Pennsylvania offers 

an amendment, which the Clerk will report. 
The Clerk read as follows: 
Amendment of'rel'ed by Mr. GRAHAM: Page 2, line 1, after the word 

" value," 1n ert "in excess of 300," and in line 13, after the word 
" value," insert " tn excess of 300." 

Mr. RAMSEYER. Mr. Speaker, will the gentleman yield for 
a question? 

Mr. GRAHAM. Yes. 
Mr. RAM EYER. The gentleman, of course, knows that the 

Department of Justice has had a great deal of xperience in the 
pro ecution of crime ? 

Mr. GRAHAM. Ye . Is this a question or a statement? In 
the latter ca~e I will not agree. [Laughter.] 

Mr. RAMSEYER. It i~ a que tion. I read a moment ago a 
letter from the Attorney General. 

Mr. GRAHAM. Well, I have had reports ent to me from 
the departments from subordinate official when the head of 
the department never saw it or expx·e se<l a wish about it. 
Some one has written the gentleman a letter. 

Mr. RAMSEYER. Nobody bas written me a letter, but I 
have a copy of a letter here that the Attorney General wrote 

\ . 
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and Foreign 

g ntl man ba forgott n hi. que tion. 
h, no; I cnn r p at the que. tion for the 

peak r, I ask for n vote on the amend

The que tlon is on agreeing to the amend-

the previou que tion 

the engro ment and 

will 1' port the motion of the 

the bill to the Committee on the 

p nk r, I a:k for the yeas and nay 
order d. 
in favor, of recommitting 

called, an wer •· yea " ; tho· 

D~>Rouen .Tohnson, kla. 
Dominick John on, Tex. 
Dout-:hton John. too, Mo. 
DouglnR, J\ rtz. Kading 
I>ouglal:i , Ma Ynhn 
Drnu K m1> 
I riv r Kerr 
Dy<r Kopp 
Edward .Lnml)('rt 
IW1 Lankford, Ga. 
E lick Lat1! n 
Jo:t-ot Jl L<'n, alit. 
I~vuns, Mont. Lee, T x. 
Ji'IHht•r Lozier 
l1'ull<'r Ludlow 
l•'ulm<"r 1\fc orroack, Mn 

nmbrlll McDuffi<' 
Gnruvr, Tex. lcR ynolds 
Gnl:!qu • Me wnln 
lnvngan l\lnn ll hl 

Gltror<l 1\lnp<'. 
'lovPr Illligan 

Gr • n 1\Iontet 
Or j:{ory Moore, Ky. 
Grllftn 1\foore. Va.. 
Jlulc .Ioreheatl 
llnll, Mi . . ·el. on, Me. 
Il:tmot r N<"l ·on, Mo. 
lltu•t• liver, N.Y. 
lin wl<'y Pnlm<'r 
Hill, Ala. Palmi ano 
Jlup Parks 
Howard l'atterson 
lluddlC'Hton Peavey 
Hull. Willlum E. Pratt, Ruth 
J <'ffera Ragon 
,lohn~on, ' ebr. Rain y, Ilenry T. 

Blaclc 
IH!lckburu 
lllnnd 
Hloom 
Dohn 
llrlghnm 
Br(JWllc 
Drumm 
Brunn r 
Huchnnan 
Duckbee 

NAYS-202 
Burtn 
Butler 
'able 
'arl y 
nrter, Calif. 
llcr 

ChttlmerA 
'h rit;topherson 

Clngue 
'lnt·k,l\Id. 
lnrke, N.Y. 

Ram.ey~>r 
Rarospeck 
Rankin 
Repce 
R hl, Ill. 
Hobinson 
Romjue 
Rutht!rford 
'nnders, Tex. 
nndlln 

• cbuelder 
sp~~0~o. 
.'loan 

mltb, W.Va. 
. now 

t a~nll 
t .ven ·on 

Tarver 
Tt>mple 
'l'hur.-ton 
Vlnc nt, Mich. 
\\'nrrl'n 
White 
WhitehMd 
Whitley 
Wi~glE' worth 
Wllllam ·, Tex. 
Wll ·on 
Wingo 
Wolverton, W. Va. 

oodruff 
Wright 
Yon 

onnolly 
Cooke 
'ooper, Ohio 
'oopcr, Wis. 

Corning 
Coyle 
'rnddock 

Crnmton 
ri. p 

' rowther 
Culkin 

ollen 
Darrow 
DiCl\StC'in 
Dow<>ll 
Dunbar 
Eaton, olo. 
Eaton. . J. 
Ellio.tt 
Englebrlght 
E terl.v 
ll'ltzgerald 
li'i tzpa trick 
Frl.'nr 
li'ree 
Fre man 
French 
Gnrr tt 
Gib. on 
Goodwin 
Graham 
Gr enwood 

uyer 
Hadley 
Hall, Ill. 
II 11, Ind. 
Hall, N.Dak. 
Hal <"Y 
Hancock 
Hardy 
Hartley 
lin ·tings 
Haugen 
n. 
Ilick~>y 
Rill, Wa. h. 
Hoell 
Uoffmnn 
Hogg 
Holaday 
Hooper 

Aldrl h 

Hopkins Manlove Shreve 
Hou ton, Dei. Martin , imm 
llud on ME'ad mith, Idaho 
Hull, Morton D. MC'ng s Snell 
Hull, Tenn. Merritt • parks 
Hull, Wi . Michael on 'penk 
Irwin Michener proul, Ill. 
Jenkins Miller proul, Kans. 
John o~~ Ind. Montague ." tatrord 
;rona , N.C. Morgan Stalker 
,J one , Tex. Mou ·er trong, Kans. 
Kearns Murphy Strong, Pa . 
Kel1y Nel on~ Wis. ummcr , Wash. 
Kendall, Ky. Newhall wunson 
Ketcham Niedringhnus wick 
Kiefner Nolan wing 
Kic Norton 'Taber 
Kincheloe 0' onnell, N.Y. Thatcher 
Kinz~r 0' onnell. R. I. Thompson 
Knutson 0' onnor, Okla. Tllson 
Korell Oldfield Tinkham 
Kurtz Oliver, Ala. Treadway 
Kvale Parker Tuck r 
LaGuardia Patman 'nderhill 
Lambertson Pittenger Vc tal 
Langley Porter Wainwright 
Lankford, Va. Prall Walker 
Leavitt Pratt, Harcourt J. Wason 
Leech Pritchard Watres 
Lehlbach Quayle Watson 
Lett Quin Welch, Calif. 
Lind ay Ran ley Wel ·h, Pa. 
Linthicum Rogen; William on 
Luce Rowbottom Wolfenden 
Me lintock, Ohio Sander , N.Y. Wolverton, N.J. 
.McFadden chafer, Wis. Wood 
McKeown S iberling Woodrum 
l\1cL::tugblin elvig Wyant 
McLeoll Shaffer. Va. 
1\Iagrady hott, W. Va. 

NOT VOTING-81 
Doyle Lanham 

.A well 
Auf der 
Bacon 
B~dy 

Drewry McClintic, Okla. 
Heide E\-aus, Calif. llc loske'' 

Fenn Me ormick, Ill. 

Sirovlch 
omers, N.Y . 
pen ring 

Bolton 
Boylan 
Br nd, Ohio 
Britten 
llUl'dick 

amphell, Pn. 
nrter, Wyo. 
hn,·e 
ochmn, Pa. 
olton 

~t·ail 
m·ry 

Demp ey 
1ckin. on 

Doutrich 
Doxey 

Fish l\lcllillnn 
Fort Man 
Fos Mooney 
Garber, Okla. Moore, Ohio 
Garber, Va. o· 'onuor, La. 
Glynn 0' onnor, N.Y. 
Golder Owen 
GClld borough Perkins 
llud pcth Pou 
Hu"'hes Purnell 
Igoe Ramey, Frank M. 
.James Rayburn 
Johnson, Ill. R ed, X. Y. 
Johnson, . Dak. Sabatb 
Johnson, Wash. ears 
Kendall, Pa. eger 
Kunz inclair 

th motion to recommit wa rejected. 
'l'he lerk announced the following pai).'S: 
On thi vote: 

, t('(]man 
'tobbs 
tone 
ullh·an, N. Y. 
uUivan, Pa. 
umner, Tex. 

Taylor, Colo. 
TaylEn', Tl'nn. 
Timberlake 

~~~~~ood 
Vinson, Ga. 
Whittington 
Yates 
Zihlman 

Mt·. A well (for) with Mr. R~d of New York (against). 
Mr. ' onnor of Looi iana (for) with Mr. Frank .M. Ramey (against). 
Mr. pearing (for) with Mr. Fenn (against). 
Mr. Pou (for) with Mr . .Moore of Ohio {against). 

entll further notice : 
Ir. Garber of Oklahoma with Mr. McClintic of Oklahoma. 

Mr. Bacon with Mr. Drewry. 
Mr. Johnson of 'outh Dakota with Mr. Whittington. 
Mr. Perkin with Mr. Kunz. 
Mr. Dickin ·on with Mrs. wen. 
Mr. Turpin with Mr. umncrs of Texas. 
Mr. John on of lllinoi with Mr. Doyle. 
Ir. l'ger with Mr. Auf der Heide. 

Mr. Purnell with Mr. Tnylor of Colorado. 
l\lr. Burdick with Mr. Mooney. 
Mrs. McCormick of Illinois with Mr. abath. 
Mr. Evan of California with Mr. Hudspeth. 
Mr. Yates with Mr. tedman. 
l\ll'. ullivan of Penn ylvania with. Mr. Boylan. 
1\lr. John on of Washington with Mr. ullivan of New York. 
l\lr. Cnmpb 11 of Penn ylvania with Mr. McMillan. 
Mr. rail with Mr. Igoe. 
l\lr. Hughe with Mr. Doxey. 
.Mr. Garber of Virginia with Mr. Somer of New York. 
Mr. Kendall of Pennsylvania 'Tith Mr. Underwood. 
Mr. ha e with Mr. Lanham. 
1\lr. ocbran of Pennsylvania with Mr. Vinson of Georgia. 
1\ll'. Fort with Mr. Me loskey. 
Mr. Golder with Mr. iroYICh. 

rr. urry with Mr. Rayburn. 
Mr. Ziblman with Mr. O'Connor of New York. 
~Ir. Britten with 'Mr. Goldsborough. 
The re ·ult of the vote wn announced as abo>e recorded. 
The PEAKER. The que tion is on the pa sage of the bill. 
The question '\vas taken, and the bill was pa. e<l. 
On motion of Mr. GRAHAM, a motion to reconsider the vote 

by which the bill wa pa ed was laid on the table. 
TO I>ERMIT THE · siTED TATE TO BE MADE A PARTY DEFENDA. TIN 

CERTAIN C.\.SES 

Mr. GR.AHA1\I. 
permit the United 
tain cases. 

~lr. Speaker, I call up H. R. 980, a bill to 
tates to be ma<le a party defendant in cer-
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The SPEAKER. The gentleman from Pennsylvania calls up 

a bill which the Clerk will report. 
The Clerk read the bill, as follows: 
Be it enacted, etc., That whenever, under any law of the United 

States, a lien shall be created and made a matter of record in pur
suance of the provisions of section 3186 of the Revised Statutes of 
the United States (title 26, sec. 115, U. S. C.), or otherwise, upon 
or against any property, real or personal, against which any prior 
lien or encumbrance shall exist in favor of any person, firm, or cor
poration, and the person, firm, or corporation holding such prior lien 
or encumbrance shall desire to foreclose the same, or to procee.d to 
a judicial sale thereon, the United States may be made a party 
defendant to any suit or proceeding which may be removed to any 
United States district court under the provisions of sections 4 and 5 
of this act by the holder of such prior lien or encumbrance for the 
purpose of foreclosure or sale: Provided, however, That the United 
States shall not be made a party to any suit or proceeding in any court 
of any State until after removal of the same to the United States 
district court as hereinafter provided. 

SEc. 2. That in all suits or proceedings which may be removed under 
this act the process of the court shall be served upon the United States 
district attorney for the district in which the same shall be pending. 

SEc. 3. That no judgment for costs shall be rendered against the 
United States in any suit or proceeding which may be remO'Ved under 
the provisions of this act, nor shall the United States be or become 
liable for the payment of the costs of any such suit or proceeding or 
any part thereof. 

· SEC. 4. Whenever the prior lien or encumbrance referred to in section 
1 of this act shall have been proce.eded upon in a State court, and it 
shall appear that there is filed of record a lien in favor of the United 
States, entered after the creation of saJd lien or encumbrance, it shall be 
lawful for the said plaintiff or plaintiffs before or after the entry of a 
judgment or decree in such suit or proceeding to have the said suit or 
proceeding, including said judgment or decree, if any, transferred from 
the said State court to the United States district court for the district 
where the property subject to the lien shall be situated; and the pro
cedure for such removal shall be the same as that now required for such 
transfer in other cases where the United States district court bas juris
diction. After removal of the said suit or proceeding to the United 
States district court, it shall be lawful for the said court, on petition of 
the plaintiff or plaintiffs, setting forth the fact of such removal, and the 
grounds for the same, to enter an order expressly authorizing the addi
tion of the United States as a party defendant therein, and providing for 
the issuance and service upon the United States of such wdt, order, or 
other process appropriate for making the United States a party and 
proceeding to a hearing upon the question of the priority of the lien of 
the plaintiff or plailltiffs over the lien held by the United States, and 
also providing within what time an appea.rance and answer shall be filed 
by the United State.s after such service. In case a judgment or decree 
bad already been entered in said suit or proceeding in the said State 
court, the said order so entered by the United States district court, after 
such removal, shall expressly authorize such judgment or decree to be 
opened for the sole purpose of permitting ·the United States to be made 
a party, and the said order shall also provide for service of process on 

I the United States and for appearance and answer by it as aforesaid. 
Excepting for the right of the United States to appear and answer 
therein, and excepting as the. United States district court may limit the 
operation of said judgment as against the rights of the United States, 
the judgment or decree so opened shall remain in full force and effect 
as of the date of its original entry in the State court. After the filing 
of an answer by the. United States, the United States district court 
shall proceed to a finding as to whether or not a lien of the United 
States exists in fact upon or against the property, real or personal, 
covered by the foreclosure proceedings in the State court and in what 
amount and whether or not such lien is subordinate to the lien of the 
plaintiff or plaintiffs in such suit and after the ascertainment of these 
facts and the status of the lien, if any, as to priority shall. forthwith 
remand the case to the State court from whence H was transferred so 
that the State court may proceed to execution and sale, subject, how
ever, to such order as may be entered by the United States district court 
limiting the judgment in the suit or proceeding in the State court as 
against the rights, if any, of the United States. 

SEc. 5. Whenever the prior lien or encumbrance mentioned in section 
1 of this act arises solely as a result ·of a judgment or decree of a 
State court, which is not entered by way of foreclosure in a suit on a. 
preexisting lien, and the only proceeding necessary to enforce the lien 
of such judgment or decree is the regular execution process provided 
for by the laws of the said State, such judgment or decree may be re
moved to tpe said district court of the United States by proceedings as 
provided in section 4 of this act. After such removal, a rule to show 
cause shall, upon petition of the plaintitr or plaintiffs therein, be 
granted by the said district court, returnable at such time as the court 
may direct, requiring the United States to show cause why such execu
tion should not issue and a sale be made thereunder according to law. 
V:he said ruie shall be served upon the United States district attorney 
of the district aforesaid, and after a hearing upon such rulg the said 

court, being satisfied with the priority of the lien of said judgment 
or decree over the lien held by the United States, shall enter a final 
order so finding, making such rule absolute, and ordering the suit or 
proceeding entered therein forthwith to be remanded to the State court 
for execution process to issue for the sale of the property covered by 
the said liens, with like effect as hereinafter provided in section 6 of 
this act. 

SEc. 6. After the entry of a final order by the United States district 
court in any suit or proceeding transferred thereto froi:n a State court 
under this act in which the United States has been made a party under 
the provisions of this act, pursuant to a finding in the court that a lien 
exists in favor of the United States and that such lien is subordinate 
to the lien of the plaintiff or plaintiffs in such suit, the effect of any 
sale which may thereafter be made, by writ of execution or otherwise, 
in the said State court subject to the terms of the said order of the 
United States district court, shall be the same, as to the discharge from 
the property sold of liens and encumbrances, and otherwise howsoever, 
as shall be provided by the law of the State in which the said property 
is situated, in connection with such sales in the courts of that State; 
and the lien of the United States upon such property shall be subject 
to discharge from said property by such sale, in the same manner as 
may be provided by such State law as to other junior liens, and shall 
be relegated to the fund produced by such sale. 

Mr. GRAHAM. Mr. Speaker, I offer a perfecting amendment, 
which I send to the Clerk's desk. 

The SPEAKER. The gentleman from Pennsylvania offers an 
amendment, which the Clerk will report. 

The Clerk read as follows : 
Amendment offered by Mr. GRAHAM: Page 1, line 9, after the word 

"any," insert the words " State or municipal subdivision thereof or of 
any." 

The SPEAKER. The question is on agreeing to the amend
ment. 

The amendment was agreed to. 
Mr. GRAHAM. Mr. Speaker, I present another amendment, 

which I send to the Clerk's desk. 
The SPEAKER. The gentleman from Pennsylvania offers an 

amendment, which the Clerk will report. 
The Clerk read as follows : 
Amendment offered by Mr. GRAHAM:: Page 6, following section 6, add 

the following new sections : 
"SEc. 7. Subsection (c) of section 3186 of the Revised Statutes, as 

amended, is amended by striking out the period at the end of para
graph (3) and inserting a semicolon in lieu thereof, and by adding the 
following new paragraph : 

" ' ( 4) May issue a certificate of release of the lien if the Commis
sioner of Internal Revenue determines that such lien Is of no value.' 

" SEc. 8. If any person has a lien upon any property which has been 
duly filed of record in the jurisdiction in which the property is located, 
and a junior lien (other than a lien arising out of a neglect or failure 
to pay any tax) in favor of the United States attaches to such property, 
such person may make a written request to the officer of the United 
States charged with the administration of the laws in respect of which 
the lien of the United States arises, to have the same extinguished. If, 
after appropriate investigation, it appears to such officer that the pro
ceeds from the sale of the property would be insufficient to satisfy, in 
whole or in part, the lien of the United States, or that the lien of the 
United States has been satisfied or by reason of lapse of' time has become 
unenf.orceable, such officer shall so report to the Attorney General, who 
thereupon may in his discretion issue a certificate of release. Such 
certificate may be recorded and shall be held conclusive that the lien 
upon the property covered by the certificate is extinguished. 

"SEc. 9. That the United States hereby consents to be made a party 
to any suit or proceeding brought in a Territorial court or the Supreme 
Court of the District of Columbia instituted by any person, firm, or 
corporation holding a prior lien to a lien of the United States which 
is subject to the provisions of this act whenever the property covered 
by such lien is within the jurisdiction of the Territorial court or the 
Supreme Court of the District of Columbia. In all such suits or pro
ceedings the process of the court shall be served upon the United States 
attorney for the Territory or District within which suit may be or 
may have been instituted, whose duty it shall be to appear and defend

1 the interest of the United States: Provided, That no judgment fo 
costs shall be rendered against the United States in any suit or pro 
ceedlng which may be instituted under the provisions of this section 
nor shall the United States be liable for the payment of the costs or
any part thereof of any such suit or proceeding. After the entry of a. 
final order by the Territorial court or the Supreme Court of the Dis-". 
trict of Columbia pursuant to a finding that a lien exists in favor of, 
the United States and that such lien is subordinate to the lien of the \ 
plaintiff or plabitiffs in such suit, the effect of any sale which may 
thereafter be made by--writ of execution or otherwise in the court of 
the Territory or of the District of Columbia shall be the same as to the 
discharge from the property sold of liens and encumbrances and other
wise howsoever as shall be provided by the law of the Territory or 

\ 
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Dl trlct In whlcb the snld property 1 ltuo.ted; and the lien of the 

nltNl tnt<'s tlpon Ruch property shall be subject to discharge from 
nltl prop rty by uch ale ln U1c same manner a may be provided by 

law a to oth r junior ll ns in t11c T~rrllory or Dl trlct wherein the 
prop rty 1 ltunt d nnd hnll IJ relegated to the fuud produced by such 
snl . 

when ii sale takes place that lien is wiped out to the extent 
that it becomes, instead of a lien again t the real e tate, a lien 
upon the fund which the ale produces. 

It eemed to me this wa a perfectly rea onable method of 
procedure. 

Mr. BLOOM. Will the gentleman yield there? 
Mr. GRAHAM. I will, for a moment. 
Mr. BLOOM. Would not that wipe out the ubordinate lien 

again t the property, if the pr p rty did not r alize a ufficient 
amount of money to protect the Government? 

Mr. GRAHAM. Certainly; and it ought to be wiped out. 
If there i nothing there to pay it, why should the renl e tate 
be fett red continually and forever? 

Mr. BLOO~I. \Yhy ·hould not the United State be protected 
in that event? 

Mr. GR HAM. It is not affected, except in o far as it finds 
out the tatu of the lien, refer it back to the tate court, with 
its ugg tion as to the quality of the lien or its priority. 

Mr. BLOOM. As a busine · proposition, i not that a matter 
for the Trea ury Department in tead of a matter for the 
Departm nt of Ju tice? 

Mr. GRAHAM. Oh, no. The Trea ury Departm nt says it 
i a matter of procedure. :\Ir. Alvord, who acted for them and 
who had everal interview with me, agreed that thi affected 
the rem dy and did not aff ct the r venue. It imply provides 
a method by which l1 n ~ can be di charged and doe not affect 
the r venue, and I have a letter fi·om the Trea ·ury Department 
aying that the propo d bill doe not affect the r venue of the 

Tr a ury one penny. This an wers that propo ition. 
N w, in order to carry out me suggestions that were made 

by Mr. lvord, and which Mr. HAWLEY ba enarafted in his 
bill, to-day I submitted the ugge tions to the Judiciary Com
mitt e and have their approval that a chairman of the commit
tee, I may pre ent them to the House, which I have done. 

'l"her was some question rai ·ed by Mr. Alvord as to whether 
or not this proceeding of our · would de troy or repeal ection 
3027. Personally, I said it would not. Our committee felt that 
it would not, when it was discus. ed, becau e this being a gen
eral and that a special act of legislation, the general never 
r peal the special, unle s it i ab olutely antagoni tic to it or 
ha word of repeal in it. In order to remove all question 
about it I put in an am ndment that the bill . ball not effect 
the r peal of that section in any way. That removes any doubt, 
and that i ·ati...,factory to the Treasury and the lawyers and 
the committee. 

Now, the Treasury wanted ome freedom in the matter of 
r movina liens voluntarily, and we have introduced two amend
ment , on of which relates to tax liens, that the collector of 
internal r venue has charge of, nnd whenever he find that a 
lien on the record i valueless and worthle s he may so decide 
and give a certificate removing the lien. 

As to all other liens we have al o an amendment, which is the 
ame a Mr. Alvord advocated and the same a that Mr. 

HAWLEY advocated-that a to all other lien. , when the depart
ment out of which they originated examines into the matter and 
make a report to the Attorney General, the Attorney G neral 
may 1 ue a certificate relea ing the worthle~ claim . That 
i only to facilitate the admini~tration regarding tax accounts. 
That was not in my original bill, but it is good legi lation and 
eems to me worthy to be considered, and therefore we adopted 

the econd amendment. . 
Th practical difference between the bill which we have 

introduced and the committee bas reported time and time 
again and that which my friend [Mr. HAwLEY] is going to ad
vocate is thi : Our bill i imply a certification of the ques
tion to the United tate cour and, when con idered by 
the court, that court referring back its deci ion, which the 

tate court will carry out. 
Mr. HAWLEY's bill provides for the originating of the suit 

in the United States district court, but he has the most 
cumbersome and impracticable method of doing it, and the 
person who wants the relief has no right to complain. 

I want to enter a protest again t a pirit that eems to 
pr vail in so many places that when a man goes into the 
Government service he cea es to represent the people and 
b come· the parti an of the place in which he is; he can not 
· e t:lle other ide of the que tion. He only ee one side; and 
the faithful man who get the bill up, as in thi ca e for my 
di tin!rnished friend, only ees one ide. By the terms of that 
bill be must make the requ t of the Attorney General, wait 
three months, and if the .Attorney General doe · not grant 
relief, he may file a bill in equity. 

}Vhy should he be put in that po ition? Why should not 
the man who is eeking justice and right have the privilege 
of starting his own proceeding and not be put in the po ition 
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of asking some department head or clerk whether or not he 
has the right to proceed? 

That is substantially the only difference between us, and 
I hope the House will pass the bill as we have reported it, 
with the amendments. · 

Now, in closing, I want to call your attention to a ~etter 
which was not shown to me by my distinguished friend on the 
other side, but I had to get it after drawing it out of the 
gentleman who represents the Treasury. This is the letter 
from the Depa,rtment of the Treasury~ 

JANUARY 22, 1930. 
DEAR CONGRESSMAN HAWLEY! In response to your oral request of 

yesterday, I am glad to submit the views of the Treasury with respect 
to the bill (H. R. 980) to' permit the United States to '!Je made a .Party 
defendant in certain cases, recently reported by the Committee on the 
Judiciary of the House of Representatives. 

Time does not permit a detailed analysis of the provisions of the bill. 
Briefly, it provides for the discharge of Federal tax liens through the 
prescribed judicial procedure. · 

It would seem :Nom the reports of the committee, during the present 
and prior Congresses, that its attention liad not been called to the 
provisions of section 3207 (b) of the Revised Statutes. 

I say attention has been directed to that and we did not 
think it worth while to put in any proviso, because, as lawyers, 
we agreed that our bill did not modify or change section 3207. 
But to remove doubt we have inserted an amendment, which has 
been adopted. 

The letter continues: 
Although the reports state that there is no method under existing 

law by which a junior Federal lien may be removed, it is believed that 
the above section, as construed and. applied by the Treasury and the 
courts, affords a direct and reasonably expeditious procedure. The 
section is of constant use and persons within and without the depart
ment have become familiar with it. It would seem very desirable that 
the pending bill, if enacted, provide specifically that it does not affect 
in any way the provisions of this section. 

I have said I have provided specifically that it shall not 
touch that, but that section applies only to tax liens, and it 
took the customary bill, the very bill that origina.tes in the 
departments, six months before action could be had. It was 
formerly held in the department that six months had to e:xpire 
before t.he answer could be given, but one of the courts has 
decided that it may be any time within the ·six months. A 
man wanting relief has a right to proceed at once and try 
to get an answer as quickly as possible and should not be 
compelled to wait. 

No doubt there are some difficulties in the removal of Federal tax 
liens which could be avoided. For example, the cost and delay of 
judicial procedure could be avoided if section 3186 of the Revised 
Statutes, as amended by the revenue act of 1928, were further amended 
to permit an administrative discharge of the Federal lien in any case 
if, by reason of duly recorded and valid prior liens, the Federal lien 
is determined to be of no value. This section now authorizes an 
administrative discharge of Federal tax liens under certain other 
circumstances. 

Thnt we have covered in the amendments we have added. 
They provide for the administrative discharge of these things. 

The Treasury does not believe that the revenues of the Government 
will be jeopardized in the slightest by the pending bill, or by the 
Senate bill which was agreed to in conference last Congress but which 
failed to receive the approval of the President. Quite to the contrary, 
the Treasury will welcome the enactment of any provision which will 
afford taxpayers a simple, expeditious, and inexpensive procedure, 
whether judicial or administrative, for the removal of Federal tax liens. 
However, it would seem unfortunate indeed if the existing procedure 
were made more complicated or if any legislation were enacted which 
might conceivably raise a question as to whether or not the existing 
procedure remained unaffected. · 

The Treasury will be glad, of course, to render all possible assistance 
in connection with any proposed legislation. 

Very truly yours, 

Hon. WILLIS C. HAWLEY, 
House of Representatives. 

A. W. MELLON, 
Secretary of the Treasury. 

Mr. BLOOM. Mr. Speaker, will the gentleman yield? 
Mr. GRAHAM. Yes. 
Mr. BLOOM. How does the United States protect itself in a 

second lien against l:!,ny property in case this bill should pass. 
Mr. GRAHAM. This bill has been amended so that it does 

not apply to matters in admiralty. It does not apply to seizures 

of vessels or things in the prosecution of the enforcement law. 
They are excepted from its provisions. This relates only to real 
estate. · 

M.r. BLOOM. How could the United States protect itself in a 
subordinate lien against any property if it should go to a fore· 
closure? If it goes to a foreclosure, if I may be permitted to add 
to my question, the United States, to protect its second lien, 
would have to get an appropriation. It could not go in and buy 
and protect its first mortgage. -

Mr. GRAHAM. We would have nothing to do with the detail 
of how the United States would protect itself. The United 
States has its status the same as any other second-lien creditor, 
citizen, or corf)oration. Why should it be put in a different 
position? 

Mr. BLOOM. The United States is not in the same position, 
because it can not go in and buy the first lien to protect its sec-
ond lien. It has not the money or the right to do it. · 

Mr. GRAHAM. It ought not to do it, either. 
Mr. BLOOM. It can not do it. 
Mr. GRAHAM. And it will not do it. 
Mr. HAWLEY. Mr. Spea;!rer, will th~ gentleman yield _some 

time to me? 
_ Mr. GRAHAM. Certainly. Mr. Speaker, I yield 15 minutes 
to the gentleman from Oregon [Mr. HAWLEY]. 
· Mr. HAWLEY. Mr. Speaker, when this bill came up origi
nally on the Consent Calendar I asked that it go over. I believe 
the subject matter of the bill requires legislation. The question 
at that time before us was whether the bill provided the most 
expeditious and the best method of releasing property of Gov
ernment liens arising out of taxes, and so forth. Legislation for 
the collection of revenue and the enforcement of the revenue 
laws has heretofore uriginated in the Committee on Ways and 
Means, and I have had something to do with it 

I asked the gentleman from Pennsylvania [Mr. GRAHAM] if 
the Treasury Department, which administers the revenue act, 
had been consulted in regard to the bill, and if it had been asked 
to report upon it. I did that with the purpose in view of 
ascertaining whether that department had examined the bill 
and approved it as the most direct, expeditious, and least expen
sive method of solving the problem. There was also the ques· 
tion whether being an isolate_d piece of legislation it might not 
affect some other legislation inadvertently. The gentleman from 
Pennsylvania [Mr. GRAHAM] replied that the Treasury Depart
ment had not been consulted and that it had not reported on 
the bill. 

Of course, the departments do not dominate legislation, but 
they administer all laws that Congress passes, and consequently 
acquire first hand all the information that there is upon the 
subject in the enforcement of the law. Departments, agencies 
created by Congress for the purpose of carrying into effect the 
legislation we enact, and their experience are invaluable when 
any modification of legislation is considered. My attention was 
further dh·ected to this fact, that in a preceding Congress this 
House passed one bill on this subject, that the Senate amended 
it and made it an entirely different bill, and that the conferees 
on the part of the House agreed to the bill as amended by the 
Senate, and the House passed the bill in that form. So, in one 
session of Congress, within a few days, as I recall, the House 
took two diametrically . opposed positions on this legislation. 
It appeared to me that some further inquiry should be made, 
that some solution ought to be found that would accomplish the 
purpose, without so much circumlocution, as, in my judgment, 
was provided in the bill H. R. 980, as reported by the commit
tee. This matter also was in mind. 

In the course of the administration of a law levying taxes on 
millions of people and hundreds of thousands of corporations, 
tax liens become worthless. They become worthless in counties 
and States. Under existing law it requires a suit to dispose 
even of a worthless tax lien. Why resort to the machinery of 
the courts to dismiss a lien that is known certainly to be of 
no value? I asked the Department of Justice to send a repre
sentative, and the Assistant Attorney General came as a repre
sentative sent from the Department of the Treasury, and I also 
asked the legislative counsel of the House to confer with us. 
We went over the matter and as a result of that conference we 
agreed that whenever a tax lien was known to be worthless there 
should be a way administratively to dismiss that lien; that the 
Government dismiss all worthless liens, disencumber property 
of such claims, and let the business of the country proceed in 
due order. I asked what proportions of the liens are of such 
character. The Treasury could not state exactly, but I think 
it was agreed that more than half of them could be disposed of 
administratively. 
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tl man yield? 

UNIT 0 STATES CODE, TITLII 26 

l:i . bun •ry proc dings ngntn t r nl tate: (a) In any ca e where 
tlwr ba bc n a refu · 1 ot• ncglcct to pay any tax and it ha become 
n c 11 ry to seize and 'ell rcnl stnte to tl fy the ame tbe Commi -
·Lon r t Internal Revcnu mny direct a b111 in chancery to be filed 
tn n diHtl'lct court of th nit d State to enforc the lien of the 
Untl d tntc fol' tnx upon nny r al estate, or to subject nny real e tate 
owncu by th • d llnqucut, or in which he has nny l'lght, title, or Interest, 
to the puymcnt of such tnx. All per on having llcn upon or claiming 
nuy inl , 1· t tn the renl tate ought to be subjected as nlore ald shnll 
b mudc pnrtlcs to such proc edlngs and be brought into court, a 
provld •d in oth r ... utt in chancery therein. And the said court sbnll 

t the t rm n t nft r the J>nrtles have b n duly notified of the pro
c din~ , unl<>A oth rwl ord r d by the court, proceed to adjudicate 
nil muttt>r Jnvolv d tb rein and finnlly d tcrmlne the merits of au 
lnlms to nnd 11 n: up n tll r nl e, tat in que tlon, and 1n all en es 

wh re n clnlm or tnt re t of th United tatcs therein is e tnblished 
11h1 11 d r c n nl of uch rcnl lfl.ate by th proper officer of the court 
nod n dlstrJbuUon of the proce d of such sale according to the find
Ings of the court In r p ct to the Inter ts of the parties and of the 
United • tnt s. 

(b) Any pc>r on hnving a lien upon or nny Interest in such real 
tntr, not! ot wbich ha b n duly fit d of record in the jurisdiction 

In whl b th r nl tate I located, prior to the flUng of notice of the 
l1en of tbc Unit d tntc . as provided by cellon 115 of this title, or 

I nny pN· on purcbn.lng the r nl e tnte at a ale to satisfy such prior 
ll n or Interest, may mak wrttt n request to the Commi loner of 
lot rnal R V nuc to dlr Ct the filing or ll bill in chancery 8S provided 
In subdl\-1 ton (n), nnd If th commi. ion r fall to direct the filing of 
uch biJI wltbln l montl1s n!t r receipt or uch written reque t uch 

p •t•t-~ n or purchn~; r mny, nttcr glvln~ notice to the commissioner, file a. 
p Utlon in the dlRtrlct coul'l of the United tntes for the distrlct in 
whtch the r nl stnte 1 located praying I nve to til a. bill for a final 
d 1 rmlnotloo of nlJ clnlms to or Hens upon the real estate in que tlon. 
After n full b!.'arln~ tn op n court the district court mny in it d1 cre
tlon nt r nn order grnntin~ leave to file such bill, In which the United 
Atnt nnd nll p!.'r onR bnvlng liens upon or claiming any interest In 
th r 111 tnt hnll b ronde parHes. ervlc on the Unit d tates 
shall b bnd In the mann r provided by cctlon 762 nnd 763 of title 2 . 
Upon th filtn~ ot uch blll th dl trlct court shnll proceed to ndjudl
rntc tb mnttcrR involv d tbcr In in lb same mnnn r as in the case of 
bill t\1 <1 und r subdivision (a) of tbls ction. For the purpo e of 
uch ndjndlcatlon the n R mf'nt of tbe tax upon which the lien of the 
nit d tntes i bns d shnll be cODclusively presumed to be valid, and 

nil coflts of tbe pt·oc ding on the p tiUon and tbe blll shall be borne 
by the p rson filing tho bill. (R. S., par, 8207; June 2, 1924, 4.01 
p. m., c. !!34, par. 1030, 43 Stnt. 3 0.) 

I wl h you to nndet tand that the committee bill ba a<lopted 
on of th ·. ntinl f aturc of the bill which I introduc d, 
e. · pt n . 'l'h repre cntativc of the Department of Justi , 
th Tr ury •pnrtm nt, and the Iegi latlve coun"el agree 
upon n. R . 503, and, in order to . lroplify the proc dure, they 
provl<.l ·d thnt the uit should be inltlnt d in a di trict court. 

nd r tbe commilt bill, us originally propo. d, a uit would 
b omm nc <1 lu n tate court and then transferred to the 
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United Stat court and then transferred back from the United 
States court to a State court, which seems to me to be an un· 
nece arily expensive and dilatory procedure. In H. R. 95 3 a 
suit i initiated in the Federal court and decided and settled 
there, and the property sold and the parties who are entitled to 
any funds are paid. 

However, the courts are given discretion. If the ult in the 
Federal court shows that the tax lien of the United States is 
valuele , it is di mis ·ed from the Federal court, no Federal 
intere t having been found to exist. 

Now, unle a very important provision allowing the admin· 
istrative di mi sal of worthle s suits, relieving the courts of 
that b'urden and relieving tbe property immediately of that 
burden, ha been included in the bill reported by the Committee 
on the Judiciary, I would bav offered H. R. 9503 in a motion 
to recommit, but with that and the other amendments in the 
bill which the gentleman from Pennsylvania [Mr. GRAHAM] has 
reported, a amended and ith the provision that ection 3207 
i not adver ely affected, I ~hall not make a motion to re<:ommit. 

Busin ought to be relieved of the delays of administering 
properQ on which there i ~ Federal tax lien. It will be of 
"r at advantage in many ections of the country. It will 
enable a more ready transfer of property and a peedier realiza. 
tion of values. 

Mr. CHI IDBLOM. Mr. Speaker, will the gentleman yiel<l 
tbPre? 

Mr. HAWLEY. Yes. 
Mr. CHINDBLOM. 'Ibe gentleman has introduced the bill 

H. R. 0503, whicb has been de cribed in the manner indicated 
by him a having been prepared in conference with other pfficers 
of the Government. As I understand, the amendment of the 
Committee on the Judiciary embodies practically all the amend· 
ments proposed in the bill H. R. 9503, with tbe exception of the 
juri Hctlon in which the proc edings might be brought. 

fr. HAWLEY. I understand that is o. 
Mr. CHINDBLOM. The bill here transfers jurisdiction from 

the tate cou'L>t to the Federal court, and then transfers juris
diction from the Federal court back to the tate court for final 
adjudication, while the gentleman's bill, B. R. 95 3, provides 
that all thCl.c proceedings should be in the Federal cow't? 

Mr. HAWLEY. Yes. 
Mr. BLOOM. Mr. peaker, will the gentleman yield? 
Mr. HA WJ.EY. Certainly. 
Mr. BLOOM. I a ked the chairman of the committee [Mr. 

GRAHAM] a question with reference to the chance of the Gov· 
ernment to protect itself in a suborrunate li n on a piece of 
property in a case where it would not be within the power of 
the Government at any time to pl'otect Ule subordinate lien. 
If a per on wanted to be dishonest, the Government could not 
come in and protect its lien at any time without fit• t coming 
to Congress to get an appropriation to buy and protect the first 
mortgage in order to protect the second mortgage. 

Mr. HAWLEY. My under ·tanding is that if the Govern· 
m nt has a lien and there is a prior incumbrance on the 
property--

Mr. BLOOM. If the Government has a subordinate lien-
Mr. HAWLEY. And proceedings are taken to protect the 

fir t lien, the Government' ca e wiiJ be con ·idered, and if the 
property i worth sufficient not only to pay the prior lien or 
liens but also to pay the Government lien, in whole or in part, 
the Government would receive payment in whole or in part. 

Mr. BLOOM. If the bolder of lhe fir t lien wanted to be 
di bon t, he would bid Je than what the fir t lien amounts 
to, get the property at a low figure, and the Government would 
get nothing. 

Mr. HAWLEY. The Government has no right to bid in the 
property. 

Mr. BURT ..lESS. Will the gentleman yield? 
Mr. HAWLEY. Ye. 
Mr. BURTl\""ES . So that some of us may under tnnd a little 

better the relief that i ugge ted simply as an admini trative 
act and the ca~e to which it would apply. I understand, for 
in tance, it would apply to a case of thi sort: In many States 
foreclosure by adverti ement i permitted, with the right of re
demption. As ume that a prior lien is foreclo d, the Govern· 
ment ha a junior lien, the time for redemption expire nnd the 
purcha er at the foreclo ure ale of the prior lien gets title 
through the foreclo ure proceedings under tate ,laws. Pre
f'umably in a case of that ort the enforcibility of the l!,ederal 
lien a. a practical propo ition has been wiped out, but it i till 
a cloud on the title. Now, in that sort of a ca e, could the 
admini u·ative officer give relief under the amendment that is 
propo ed without going into court in any way? 
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Mr. HAWLEY. If at any time they find as a matter of fact 

that the Government lien is valueless they are authorized to 
release that lien by the pending amendment. 

Mr. BURTNESS. And it may become valueless for several 
reasons, for instance, depreciation in the value of the property, 
the amount of prior liens foreclosed in legal proceedings, or 
anything else. 

Mr. GRAHAM. The foreclosure the gentleman speaks of 
could not possibly discharge the Government's lien. 

Mr. BURTNESS. I understand it would not be discharged, 
but, of course, the bolder of the property would have been 
subrogated to the rights acquired under the foreclosure of the 
prior lien, I take it. · 

Mr. HAWLEY. In conclusion, since to H. R. 980, the pending 
bill, there have been included by way of amendments all tlJe 
substantial provisions of H. R. 9503, the bill I have introduced, 
except one, I shall support the measure. . 

I am including in these remarks a copy of H. R. 9503: 
A bill to amend section 3207 of the Revised Statutes, as amended 

Be it enacted, etc., That section 3207 of the Revised Statutes, as 
amended, is amended to read as follows : 

" SEc. 3207. (a) That in any case in which there is a lien in favor of 
the United States upon any property, the Attorney General (or the Com
missioner of Internal Revenue, in the case of a lien rising out of a 
neglect or failure to pay any tax) may direct a bill in equity to be filed 
in a district court of the United States to enforce the lien of the United 
States. All persons having liens upon or claiming any interest in such 
property shall be made parties to such proceedings and be brought into 
court as provided in other suits in equity therein. The court shall, 
unless it otherwise orders, proceed to adjudicate all matters involved 
therein and finally determine the merits of all claims to and liens upon 
such property, and may decree a sale of such property and a distribu
tion of the proceeds or enter such other decree as the court may deem 
appropriate. 

"(b) Any verson who has or claims a lien upon or any interest in 
any such property may make written request to the Attorney General 
(or to the Commissioner of Internal Revenue, as the case may be) to 
direct the filing of a bill in equity as provided in subsection (a). If 
the Attorney General (or the Commissioner of Internal Revenue, as the 
case may be) notifies such person that he will not direct the filing of 
such bill, or fails to direct the filing of such bill within three months 
after receipt of such written request, then such person may, after giving 
notice to the Attorney General (or the Commissioner of Internal Rev
enue, as the case may be), file a bill in equity in the district court of 
the United States for the district in which the property is located to 
enforce his lien or interest. All persons ha-ving liens upon or claiming 
any interest in such property shall be made parties to such proceedings 
and be brought into court as provided in other suits in equity therein. 
Service on the United States shall be bad in the manner provided by 
sections 5 and 6 of the act entitled 'An act to provide for the bringing 
of suits against the Government of the United States,' approved March 
3, 1887, as amended. Upon the filing of such bill the district court 
shall proceed to adjudicate the matters involved therein in the same 
manner as in the case of bills filed under subsection (a) of this section. 
For the purpose of such adjudication, the assessment of the tax, or 
other claim of the United States, in respect of which the lien of the 
United States arises shall be conclusively presumed to be valid, and all 
costs of such proceeding shall be borne by the person filing the bill. 
This subsection shall not apply in any case in which the lien of the 
United States is senior to all other liens and encumbrances involved in 
the proceeding. 

" (c) As used in this section, the term ' property ' means property and 
rights to property whether real or personal. 

" (d) This section shall not apply to any lien of the United States 
upon any vessel or vehicle if a violation of the customs, prohibition, 
narcotic drug, or immigration laws is involved, nor to any maritime or 
preferred vessel mortgage lien." 

SEC. 2. Subsection (c) of section 3186 of the Revised Statutes, as 
amended, is amended by striking out the period at the end of paragraph 
(3) and inserting a semicolon in lieu thereof, and by adding the follow
ing new paragraph : 

" ( 4) May issue a certificate of release of the lien if the Commissioner 
·of Internal Revenue determines that such lien is of no value." 

SEc. 3. If any person bas a lien upon any property which has been 
- duly filed of record in the jurisdiction in which the property is located, 

and a junior lien (other than a lien arising out of a neglect or failure 
to pay any tax) in favor of the United States attaches to such property, 
such person tnay make a written request to the officer of the United 
l3tates charged with the administration of the laws in respect of which 
the lien of the United States arises, to have the same extinguished. If, 
after appropriate investigation, it appears to such officer that the pro
ceeds from the sale of the property would be insufficient to satisfy in 

whole or in part the lien of the United States, or that the lien of the 
United States has been satisfied or by reason of lapse of time has become 
unenforceable, such officer shall so report to the Attorney General who 
thereupon may in his discretion issue a certificate of release. Such 
certificate may be recorded and shall be held conclusive that the lien 
upon the property covered by the certificate is extinguished. 

Mr. GRAHAM. Mr. Speaker, I have a few words to add, 
and then I am going to move the previous question upon the bill. 
The Hawley ·bill is cumbersome; the Hawley bill is unfp.ir to 
the citizen, and puts everything in the bands of the department. 
It provides that : 

Any person who has or claims a lien upon or any interest in any such 
property may make written request to the Attorney General-

He can not go into court-
or to the Commissioner of Internal Revenue, as the case may be-

That is, whether it is a tax lien or any other lien-
to direct the filing of a bill in equity as provided in subsection (a). 
If the Attorney General (or the Commisswner of Internal Revenue, as 
the case may be) notifies such person that he will not direct the filing 
of such bill, or fails to direct the filing of such bill within three 
months-

They must wait three months for him to determine whether 
he is going to file a bill-
after receipt of such written request, then such person may, after 
giving notice to the Attorney General (or the Commissloner of Internal 
Revenue, as the case may be), file a bill in equity in the distl'ict court 
of the United States for the district in which the property is located 
to enforce his lien or interest. 

That is the proposition which is submitted in lieu of this 
simple process if you are foreclosing your mortgage in State 
courts, and I appeal to every lawyer in this House that the 
States have almost exclusive jurisdiction in matters of real 
estate. The State courts have the machinery for administering 
fOreclosures and doing the work that is necessary in handling 
foreclosures. This Hawley bill would require the establish
ment of new machinery in the United States courts to carry 
out the purpose of this act. My friend says our procedure is a 
costly and expensive procedure. How can it be? It is a simple 
reference to the judge to ascertain the standing and status of 
the lien. 

Mr. ELLIS. Will the gentleman yield? 
Mr. GRAHAM. Yes. 
Mr. ELLIS. In the meantime is the jurisdiction of the State 

court ousted? 
Mr. GRAHAM. No. The Federal question is certified to the 

Federal court, and when the Federal court answers the status 
of that lien the State court is bound to carry that out in 
executing its processes. 

Mr. LAGUARDIA. Will the gentleman yield? 
Mr. GRAHAM. Yes. 
Mr. LAGUARDIA. Under the gentleman's proposed amend

ment there are three ways in which the lien may be discharged ; 
:first on the certificate of the Commissioner of Internal Reve
nue; second, where another department is involved, by refer
ence to the Attorney General; and third, by reference to the 
Federal court and have the Federal court adjudicate the matter. 

Mr. GRAHAM. Yes. The last thing I desire to call atten
tion to is the remark made by the gentleman from Oregon [Mr. 
HAWLEY] and by the gentleman from illinois [Mr. OHINDBLOM] 
in his question to the gentleman from Oregon, that we have 
simply adopte<l his bill. Our bill stands just where it stood, 
with the exception of the one amendment providing that this 
bill should not change section 3207. When the matter of getting 
this administrative relief came up between Mr. Alvord and 
myself I told him I saw no objection to it, but it was not p'rac
tically related to our bill ; nevertheless I would ask the com
mittee to authorize me to introduce just sur.h measures of 
relief for the department as I thought proper, but it did not 
affect the question with reference to the United States court 
and ridding us of a lien. It does not affect that question. As 
I have stated before, the purpose of this bill is to give greater 
relief in the handling of this lien question. 

Mr. Spe.aker, I move the previous question on the bill and all 
amendments to final passage. 

The previous question was ordered. 
The SPEAKER. The question is on agreeing to the amend

ments. 
The amendments were agreed to. 
The bill was ordered to be engrossed and read a third time, 

was 'read the third time, and passed. 
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On motion of Mr. GRAHAM, a motion to reconsider the vote To provide for summary prosecution of sllght .or ca unl viola-

by which th bill wus pn d wns laid on the table. tions of the national prohibition net (H. R. 8914). 
ENROLLED BILLS SIGNED 

Mr. AMPBIDLL of Pennsylvania, from the Committee on 
Enroll d Bill , r port d that that committ e had examined and 
found truly enroll d bills and a joint re olution of the Bon e 
or th' foll win r tltl ' which were thereupon signed by the 

1 ttk r: 
II. R. 21. An act to extend the times fo1· commencing and 

compl •ting the · nHtrnctlon of a bridge aero the water between 
th mainland nt or near Cedar Point and Dauphin Island, Ala.; 

II. R. 7642. An a ~ to extend the time for completing the con
t ruction of the appron h s of the municipal bridge across the 

Miast fppi River at t. Loui , Mo. ; and 
II. J. Ht> .170. Joint r lution providing for a commis ion to 

tudy and revl w th poll le of the United States in Haiti. 
Th PEAKIDR nl. o announced his signature to an enrolled 

bill and joint r o1ution of the ennte of the following titles: 
. 20 0. An net gmnting the n ent of Congr to the 

Wttbn h nilwny o. to construct, maintain, and operate a 
rnilroud bridge aero th Mi ouri River at or near t. harles, 

0.; Hlld 
. ,J. Ue . 9 . Joint r ·~ olution to grant authority for the erec

tion of 11 p<~nnan nt bulldin..,. at the headquarters o.f the Ameri
can Nntionul Red Oro , Wtl bington, D. C. 

.ADJOURNMENT 

Mr. TILSON. Mr. peaker, I move that the Honse do now 
adjourn. 

1'he motion was agreed to; accordingly (at 4 o'clock and 14 
minute · p. m.) the IIou e adjourned until to-morrow, Thur day, 
F bruury 6, 1930, at 12 o'clo k n on. 

C 11\HTTEE llEARINGS 
Mr. TIL ON . ubmitt d the following tentative list of com

mitte h aring.· sch duled for Tbur day, F bruary 6, 1930, as re
P r d to the :floor lead r by cl rlr of the veral committees: 

OOYMI'l'TEE ON .APl'ROPRIATIONB 

(10.30 a. m. and 2 p. m.) 
1 •Navy D pnrtm nt appropriation bill. 

eflci ncy appropriation bill. 
(2 p.m.) 

1 trict of olumbiu appropriation bilL 
OMMITTEill ON IMMIGRATION .AND NATURALIZATION 

(10.30 a. m.) 
To ·on ·ider biU cone •ruing alien from countries of the 

W stern H mi ph rc immigrating to the United States. 
OOMMITTEEl ON WAYS .AND YE.A.NB 

(10 a. m.) 
To amend the World War adju ted compen ntion act, as 

am( nd d, by 'tending tlle time within which applications for 
b<'n tit th r w1der may be filed (U. R !)102). 

l!l t •ndiug f r two y ars the time within which American 
chtimants may make applicaUon for payment, under the ettle
m nt of war claim ' uct of 1 28, of awards of the Mixed Claims 

ouuniH ·ion and t the Tripartite Claims Oommis"ion (S. J. 
R H. 1 0). 

To 1 t•nd th jurisdi tion of the arbiter under the settlement 
f war ·laim act 1.o patent lie n. ed to the United States, pur

suant to nn ul>ligation arising out of their sale by the Alien 
l rop rty U8todhw (ll. R. 9142). 

To c::u ry out the rec mm ndation of the President in connec
tion with th late-claim~ agreement nter d into pur unnt to tlle 
HC'ttl(>mt'llt of war claims act of 192 (H. R. 81). 

OOMMTITEE ON THE JUDICIARY-8UDCOMMITTEE NO. 2 

(10 a. m.) 
T provid for the procedure in the trial of certain criminal 

en by the district courts of the United tates (H. R. 1809). 
For th r li f of th congest d condition in the Federal courts 

:f the Unit d tates and conferring jurisdiction on United 
'tat · c mwi ioners to hear pleas of guilty on information pre

vlou ly filed by th United States di trict attorney or his deputy 
and a s puni hm nt as provided f r by law, and providing for 
an allP nl hy any p rson aggrieved (H. R. 3139). 

To authorize Unit d Stat s commi · oners to hear all com
plttlnts of misdemeanor violations of the law (H. R. 8579). 

To conf r upon commis loner of the United States district 
courts juri diction to try and determine mi demeanors, as de
fin d by ctlon 335 of the United tate Penal Code adopted 

. Mnr h 4, 1909 (ll. R. 8756). 
To amend the national prohibition act (H. R. 8913). 

COMMITI'EE ON WORLD WAR VETER.ANS' LEGISLATION 

(10 a. m.) 
To amend the World War veterans' act, 1924, as amended 

(H. R. 8133). 
COMMITTEE ON MILITARY AFF.AIBB 

(10.30 a. m.) 
To con ider the dLpo. ition of uscle Shoals. 

COMMITTEE ON THE PUBLIC LANDS 

(10 a.m.) 
To promote the better protection and highest public use o:t 

the land of the United States and adjacent lands and waters 
in northern Mione ota for the protection of fo1 t product , 
the development and extension of recreational uses, the pre er
vation of wild life, and other purpo es not incon istcnt there
with; and to protect more effectively the streams and lakes 
dedicated to public u e under the terms and spirit of clau e 2 
of the Web ·ter-Ashburton treaty of 1842 between Great Britain 
and the United tates; and looking toward the joint develop
ment of indispensable international recreational and economic 
as·ets (H. R. 0981). 

COMMITTEE ON NAVAL A.FFAIBB 

( 10.30 a. m.) 
To authorize the Secretary of the Navy to proceed with certain 

public works at the United States Naval Hospital, Washington, 
D. C. (H. R. 8866). 

EXECUTIVE COMMUNICAT19NS, ETC. 
Under clause 2 of Rule XXIV, executive communications were 

taken from the Speaker' table and referred as follows : 
312. A letter from the Acting Secretary of Commerce, tran -

mitting proposed draft of a bill to authorize the Secreta1·y of 
Commerce to convey to the city of Port Angeles, Wa h., a por
tion of the Ediz Hook Lighthouse Re ervation, Wash.; to the 
Committee on Interstate and Foreign Commerce. 

313. A letter from the Secretary of War, tran mitting report 
from the Chief of Engineers on preliminary examination of 
Mouse River, N. Dak., with a view to the control of the :floods; 
to the Committee on Flo d Control and ordered to be printed, 
with illustrations. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RE OLUTIONS 

Under clau e 2 of Rule XIIT, 
Mr. WASON : Committee on Appropriations. H. R. 9546. A 

bill making appropriations for the Executive Office and sun<lry 
independent executive bureans, boards, commis ions, and offices, 
for the fiscal year ending June 30, 1931, and for other purpo ·es ; 
without amendment (Rept. No. 612). Referred to the Com
mittee of the Whole Hou e on the tate of the Union. 

Mr. ELLIOTT : Committee on Public Buildings and Grounds. 
S. 1487. An act authorizing the ecretary of the Trea ury to 
permit the erection of a building for u e as a residence for the 
Protestant chaplain at the National Leper Home at Carville, 
La., and for other purpose ; without amendment ( Rept. No. 
613). Referred to tile Committee of the Whole House on the 
state of the Union. 

Mr. ELLIOTT: Committee on Public Buildings and Grounds. 
H. R. 2161. A bill to convey to the city of Waltham, Ma ., cer
tain Government land for street purpo es ; with amendment 
(Rept. No. 614). Referred to the Committee of the Whole 
House on the state of the Union. 

Mr. KELLY: Committee on Post Offices and Post Road . 
H. R. 5659. A bill to authorize the Postmaster General to 
charge a fee for inquiries made for patron concerning regis
tered, insur d, or collect-on-delivery mail, and for po tal money 
ord~rs; without amendment (Rept. No. 615). Referred to the 
Committee of the Whole House on the state of the Union. 

Mr. ELLIOTT: Committee on Public Buildings and Ground . 
H. R. 7768. A bill to provide for the sale of the old post-office 
and com·thou e building and site at Syracu e, N. Y. ; without 
amendment (Rept. No. 616). Referred to the Committee of the 
Whole Hou..."e on the state of the Union. 

Mr. KELLY: Committee on Post Office and Post Roads. 
H. R. 8569. A bill to authorize the Po tmaster General to issue 
additional receipts or certificates of mailing to enders of any 
cla of mail matter and to fix the fees chargeable therefor; 
with amendment (Rept. No. 617). Referred to the Committee 
of the Whole House on the state of the Union. 



3124 CONGRESSIONAL RECORD-HOUSE FEBRUARY 5 
Mr. KELLY: Committee on Post Offices and Post ' Roads. 

H. R. 8650. A bill to authorize the Postmaster General to 
charge for services rendered in disposing of undelivered mail in 

1 

those cases where it is considered proper for the Postal Service 
to dispose of such mail by sale or to dispose of collect-on-delivery 
mail without collection of the collect-on-delivery charges or for 
a greater or less amount than stated when mailed ; without 
amendment (Rept. No. 618). Referred to the Committee of the 
Whole House on the state of the Union. 

Mr. ELLIOTT: Committee n Public Buildings and Grounds. 
H. R. 8918. A bill authorizing conveyance to the city of Tren
ton, N. J., of title to a portion of the site of the present Federal 
building in that city; with amendment (Rept. No. 619). Re
ferred to the Committee of the Whole House on the state of the 
Union. 

Mr. KELLY: Committee on Post Offices and Post Roads. 
H. R. 7395. A bill to extend to Government postal cards the 
provision for defacing the stamps on Government-stamped en
velopes by mailers; without amendment (Rept. No. 620). Re
ferred to the House Calendar. 

Mr. ELLIOTT : Committee on Public Buildings and Grounds. 
H. R. 9407. A bill to amend the act of Congress approved May 
29, 1928, authorizing the Secretary of the Treasury to accept 
title to certain real estate subject to a reservation of mineral 
rights in favor of the Blackfeet Tribe of Indians; without 
amendment (Rept. No. 621). Referred to the House Calendar. 

Mr. KELLY: Committee on the Post Office and Post Roads. 
H. R. 1234. A bill to authorize the Postmaster General to im
pose demurrage charge on undelivered collect-on-delivery par
cels; with amendment (Rept. No. 622). Referred to the Com
mtttee of the Whole House on the state of the Union. 

PUBLIC .BILLS AND RESOLUTIONS 
Under clause 3 of Rule XXII, public bills and resolutions 

were introduced and severally referred as follows: 
By Mr. WASON: A bill (H. R. 9546) making appropriations 

for the Executive Office and sundry independent executive 
bureaus, boards, commissions, and offices for the fiscal year end
ing June 30, UJ31, and for other purposes; committed to the 
Committee of the Whole House on the state of the Union and 
ordered to be printed. 

By Mr. BACHMANN: A bill (H. R. 9547) prescribing the 
procedure for forfeiture of vessels and vehicles under the cus
toms, navigation, and internal revenue laws; to the Committee 
on the Judiciary. 

By Mr. BACON: A bill (H. R. 9548) to amend certain sections 
of the im·migration act of 1924; to the Committee on Immigra
tion and Naturalization. 

By Mr. DRANE: A bill (H. R. 9549) authorizing and direct
ing the Secretary of Agriculture to establish and maintain a 
dairy and livestock experiment and demonstration station at 
Brighton, Fla. ; to the Committee on Agriculture. 

By Mr. QUAYLE: A bill (H. R. 9550) to promote temperance 
in the United States; to the Committee on the Judiciary. 

Also, a bill (H. R. 9551) to amend the national prohibition 
act; to the Committee on the Judiciary. 

Also, a bill (H. R. 9552) to amend the national prohibition 
act ; to the Committee on the Judiciary. 

By Mr. WHITE : A bill (H. R. 9553) to amend sections 401, 
402, and 404 of the merchant marine act, 1928 ; to the Committee 
on the Merchant Marine and Fisheries. 

By Mr. GARBER of Virginia: A bill (H. R. 9554) authorizing 
an appropriation of $10,000 for the erection of a monument in 
memory of Gen. Daniel Morgan, patriot and soldier of the 
American Revolution, at Winchester, Va.; to the Committee on 
the Library. 

By Mr. HOWARD: A bill (H. R. 9555) granting pensions to 
certain soldiers who served in the Sioux Indian campaign of 
1890-91; to the Committee on Pensions. 

By Mr. KELLY: A bill (H. R. 9556) to amend air mail act 
of February 2, 1925, as amended, further to encourage commer
cial aviation; to the Committee on the Post Office and Post 
Roads. 

By Mr. MERRITT: A bill (H. R. 9557) to create a _.. body cor
porate by the name of the Textile Alliance Foundation; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. MEAD: A bill (H. R. 9558) to amend section 4 of the 
act entitled "An act to create a Department of Labor," approved 
March 4, 1913; to the Committee on Labor. 

Also, a bill (H. R. 9559) to provide for the establishment of a. 
national employment system and for cooperation with the States 
in the promotion of such system, and for other purposes; to the 
Committee on the Judiciary. 

Also, a bill (H. R. 9560) to provide for the advance planning 
and regulated construction of certain public works, for the 
stabilization of industry, and for the prevention of unemploy
ment during periods of business depression; to the Committee 
on the Judiciary. 

By Mr. SPROUL of Illinois: A bill (H. R. 9561) authorizing 
the purchase and maintenance of passenger-carrying automo
biles for use at post offices having gross receipts of $1,000,000 
or more ; to the Committee on the Post Office and Post Roads. 

By Mr. CARTER of Wyoming: A bill (H. R. 9562) to 
authorize an appropriation for purchasing 20 acres for addi
tion to the Hot Springs Reserve on the Shoshone or Wind 
River Indian Reservation, Wyo. ; to too Committee on Indian 
Affairs. 

By Mr. BEEDY: A bill (H. R. 9563) to amend section 22, 
Title II, of the national prohibition act, to provide for citation 
by publication to relieve congestion of the courts, and for 
other purposes; to the Committee on the Judiciary. 

MEMORIALS 
Under clause 3 of Rule XXII, memorials were .{)resented and 

referred as follows : , 
By Mr. FITZPATRICK: Memorial of the Legislature of the 

State of New York memorializing Congress to speedily enact 
legislation which will prevent the Federal courts from acquir
ing jurisdiction in local public utility rates cases until the 
highest court in the State has passed upon them ; to the ·Com
mittee on the Judiciary. 

By Mr. GARBER of Virginia: Memorial of the General As
sembly of the State of Virginia, requesting the Virginia delega
tion in Congress to urge the United States Government to build 
a bridge over the Albemarle and Chesapeake Canal at Pungo 
Ferry in Princess Anne County, Va.; to the Committee on Inter
state and Foreign Commerce. 

By Mr. BRUNN·ER: Memorial of the State Legislature of the· 
State of New York memorializing Congress to speedily enact leg
islation which will prevent the Federal courts from acquiring 
jurisdiction in local public-utility rates cases until the highest 
court in the State has passed upon them; to the Committee on 
the Judiciary. 

PRIVATE BILLS AND RESOLUTIONS 

Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ARENTZ: A bill (H. R. 9564) for the relief of 
Thomas W. Bath; to the Committee on Military Affairs. 

Also, a bill (H. R. 9565) granting a pension to Alma S. 
Bemenderfer ; to the Committee on Invalid Pensions. 

By Mr. FULMER: A bill (H. R. 9566) granting a pension to 
John T. Cooper; to the Committee on Pensions. 

By Mr. GARBER of Virginia: A bill (H. R. 9567) to pro-. 
vide for the appointment of William J. Farrell as a warrant 
officer, United States Army; to the Oommittee on Military Affairs. 

By Mr. HOWARD: A bill (H. R. 9568) for the relief of John 
M. Green ; to the Committee on Claims. 

By Mr. HUGHES: A bill (H. R. 9569) granting a. pension 
to Frances Duty ; to the Committee on Invalid Pensions. 

By Mr. JAMES: A bill (H. R. 9570) granting a. pension to 
John W. Zibble; to the Committee on Pensions. 

By Mr. MORGAN: A bill (H. R. 9571) granting an increase 
of pension to Margaret A. Motz ; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 9572) granting an increase of pension to 
Annie Castner; to the Committee on Invalid Pensions. 

By Mr. MOUSER: A bill (H. R. 9573) granting an increase 
of pension to Ethe L. Neal; to the Committee on Invalid 
Pensions. 

By Mr. PALMER: A bill (H. R. 9574) granting an increase 
of pension to Agnes L. Turner; to the Committee on Invalid 
Pensions. 

By Mr. PRALL: A bill (H. R. 9575) for the relief of the. 
New York Marine Co.; to the Committee on Claims. 

By Mr. RANKIN: A bill (H. R. 9576) .granting a pension to 
William Theodore Dugard; to the Committee on Pensions. 

By Mr. REID of Illinois : A bill (H. R. 9577) for the relief 
of Oscar Avery Bates; to the Committee on Naval Affairs. 

By Mr. SIMMONS: A bill (H. R. 9578) granting an increase 
of pension to Anna D. Bush; to the Committee on Invalid 
Pensions. t 

By Mr. SWICK: A bill (H. R. 9579) granting an increase \ 
of pension to Harriet Sheaffer; to the Committee on Invalid . 1 

-Pensions. . 
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AI , a bill (11. R. 9!'5 0) granting an increase of pension to 

llallllah . Ilinman; to the Committee on Invalid Pension . 
Also, a bill (II. R 95 1) granting an increase of pension to 

Mary J. Me omm n; to the mmittec on Invalid Pensions. 
Al · , a bill (11. R. ~ ) "'ranting an increase of pension to 

Ell n J. orrl ; to the mmitt eon Invalid Pensions. 
Hy r. TI ·KII : A bill (11. R. 9::5 ) granting a pen ion to 

u.roline ic'.baru:+ 't!wcomb; to th Committee on Pensions. 
By 1·. 'l,II R T : bill (H. R. 95 4) granting an increa e 

ot p nsion to arah E. Arnold ; to the Committee on Invalid 
n Ion . 
By Mr. ARE TZ: A blU (11. R. 9~ 5) "'ranting a pension to 

J ph I. Earl; to the Committee on Pen .. ions. 

, ETC. 

United tates during the Spanish War period; to the Committee 
on Pension. 

4122. By Mr. DRANE: Petition of citizens of the fir t district 
of Florida in support of additional pen ion le!ti lation, 11ou e 
bill 2562 and Senate bill 476; to the Committee on Pen ion . 

4123. By Mr. DOUGHTON: Petition of citizens of Cabarrus 
County, N.C., reque ting enactment of an amendment to pre ent 
law to extend the date of rvice-<:onnected disability allowance 
to January 1, 1930; to the Committee on World War Veterans' 
Legi ·Iation. 

4124. By Mr. E.ATON of New Jersey: Resolutions of Pro
gr ive .American Council, Sons and Daughter of Liberty, of 
Hopewell, N. J. ; and Ray of Shining Light Council, Sons and 
Daughters of Liberty, of Clinton, N. J., favoring the placing 
of North and South American countries under immigration 
quota r ·triction; to the Committee on Immigration 'and Natu
ralization. 

4125. By Mr. ENGLEBRIGHT: Petition of William E. Teal 
and other citizen of Dutch Flat, Calif.~ urging more adequate 
relief for the veterans of the Spanish-American War; to the 
Committee on Pen ions. 

4126. Al o, petition of Colorado Chapter of the American Min
ing Congr s and the Colorado Mining A ociation, favoring pro
po ·ed ce ion of nonappropri~ted and nonre erved public land to 
the various States, etc.; to the Committee on the Public Land . 

4127. Also, petition of the Colorado Chapter of the American 
Mining Congress and the Colorado Mining A ociation, to lib
eralize rules of Department of the Interior so a to conform to 
th spirit of the Federal tatut governing acquisition of min
eral lands, etc. ; to the Committee on the Public Land ·. 

412 . Also, petition of the Colorado Chapter of the American 
Mining Congres and the Colorado Mining ~ociation, con
demning bill introduced by enator ~OR.BECK, which provides that 
mining locations hereafter made within fore t re~erves shall 
give the lo ator no title to the surface or to any nnturul re-
ourc other than the mineral deposit it elf; to the Committee 

on the Public Lands. 
4129. Al o, petition of the Colorado Mining Association and 

the olorado Chapter of the American Mining Congre. s, approv
ing enator KEY PI'l'TMAN for propo ed amendment to the taritr 
bill to imp e a duty of 30 cents per ounc on ilver imported 
int thi country; to the Committee on Ways and Means. 

4130. By Mr. FISHER: Petition of sundry citizen of Mem
phi , T nn., prayin.,. for the pa age of legi lation granting in
crea ed pen ion to SpanLb War veterans; to the Committee on 
P n~ion . 

4131. By Mr. FRENCH: Petition of 43 citizens of Sandpoint, 
Idaho, indor ing House hill 2562 providing for increa. ed rates 
of pension to the men who erved in the armed force of the 
United tates during the panish War period; to the Commit
tee on P nJion . 

4132. By Mr. FULMER: Petition of Camp No. 8, United 
Spanish War Veterl\n of South Carolina; C. B. Yeadon, com
mander; J. A. Raffield, mayor of the city of Sumter, S. c.; R. B. 
Waters, ecr tary board of trade, Sumter, . C., urging pa "age 
of Ilouse bill 2562; to the Committee on Pensions. 

4133. By Mr. FULLER: Petition of Thomas W. Bartlett and 
other citizens of Hilltop, Ark., urging the passqge of Hou. e bill 
2562, providing for increa ed rates of pension to the men who 
served in the armed force of the United States during the 
pani~h War period; to the Committee on Pensions. 
4134. By Mr. HAIDIER : Petition of 43 persons of An on 

County, N. ., asking for more liberal pension legi lation for 
pani h-American War veteran ; to the Committee on Pensions. 
4135. By Mr. HAWLEY : Petition of resident citizens of Goble, 

and Coquille, Oreg., praying for pension legislation; to the Com
mittee on Pen ions. 

4136. Also, petition of the people of Cre well, Oreg., praying 
for pen ion Jeai lation for the relief of Spani h War veteran ; 
to the Committee on Pen ions. 

· 4137. By Mr. HILL of Washington: Petition of A. Holm and 
2 other citizens of Winton, Wash., asking for speedy con idera
tion and pa sage of Senate bill 476 and House bill 2562, provid
ing for increase of pen ions to Spanish War vetE-rans; to the 
Committee on Pensions. 

413 . By Mr. HOPKIN : Petition submitted by Mr. Elmer 
Delp, of 806 Twenty-fourth Street, St. Jo eph, Mo., signed by 
many citizen of St. J o eph, petitioning for a more equitable 
adju tment of the laws governing our Spanish War veterans; to 
the Committee on Pensions. 

4139. By Mr. HUDDLESTON: Petition of numerous residents 
of Jetferson County, Ala., in favor of more liberal pensions for 
Spani h War veterans ; to the Committee on Pensions. 
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4140. By Mr. HUDSON: Petition of citizens of the sixth 

congressional district of Michigan urging favorable consider
ation of House bill 2562, providing for increased rates of 
pension to the men who served in the armed forces of the 
United States during the Spanish ·war period; to the Committee 
on Pensions. 

4141. By Mr. HULL of Wisconsin : Resolution of Common 
Council of city of La Crosse, Wis., favoring legislation grant
ing pensions and increasing pensions of certain soldiers, sailors, 
and nurses of the war with Ppain, the Philippine insurrection, 
and China relief expedition; to the Committee on Pensions. 

4142. Also, resolution of Roy L. Vingers Post, American 
Legion, La Crosse, Wis., favoring legislation granting pensions 
and increasing pensions to certain soldiers, sailors, and nurses 
of the war with Spain, the Philippine insurrection, and the 
China relief expedition; to the Committee on Pensions. · 

4143. Also, petition of citizens of Vernon County, Wis., favor
ing legislation increasing pensions of veterans and widows of 
veterans of the Civil War; to the Committee on Invalid 
Pensions. 

4144. Also, petition of citizens of Thorpe, Wis., favoring legis
lation increasing pensions of veterans and widows of veterans 
of the Civil War; to the Committee on Invalid Pensions. 

4145. By Mr. JOHNSON of Texas: Petition of Mr. W. T. 
Watkins, president, and Mr. J. B. Cropper, secretary of Car
penters Local Union, No. 213, of Houston, Tex., indorsing the 
John C. Box immigration bill ; to the Committee on Immigra
tion and Naturalization. 

4146. By Mr. KVALE: Petition of Department of Minnesota, 
United Spanish War Veterans, urging passage of House bill 
2562 ; to the Committee on Pensions. 

4147. By Mr. LEECH: Petition of citizens of Johnstown, 
favoring the passage of Senate bill 476 and House bill 2562; to 
the Committee on Pensions. 

4148. By Mr. McMILLAN: Petition of citizens of Jackson
boro, S. C., urging the passage of House bill 2562, granting an 
increase of pension to Spanish-American War veterans; to the 
Committee on Pensions. 

4149. By Mr. MEAD: Petition of New York State Legislature, 
favoring enactment of legislati(}n preventing action by the Fed
eral courts in respect to public utilities; to the Committee (}n the 
Judiciary. 

4150. By Mr. MICHENER : Petition of sundry citizens of 
Milan, Mich., favoring the passage of House bill 2562; to the 
Committee on Pensi(}ns. 

4151. By Mr. MURPHY: Petition of Mr. Barton Jones, Tilt(}n
ville, Obi(}, and 122 other residents of that city, asking for the 
passage of the Spanish-American War pension bill; to the Com
mittee on Pensions. 

4152. By Mr. PRALL: Petition received from citizens of 
Staten Island, N. Y., for the speedy C(}nsideration and passage 
of House bill 2562, providing for increased rates of pensi(}n to 
the men who served in the armed forces of the United States ; to 
the Committee on Pensions. 

4153. By Mr. HENRY T. RAINEY: Petition signed by Earle 
Williams and other citizens of Rockbridge, Ill., asking for in
creased pension rates to men wh(} served in the armed forces of 
the United States during the Spanish War period; to the Com
mittee on Pensions. 

4154. By Mr. SHAFFER of Virginia: Petition of citizens of 
the State of Virginia, urging the passage of Senate bill 467 and 
House bill 2562, granting an increase of pension to Spanish
American War veterans; to the Committee on Pensions. 

4155. By Mr. SPEAKS : Petition signed by 60 citizens· of 
Columbus, Ohio, urging speedy consideration ·and passage of 
Senate bill 476 and House bill 2562, providing for increased 
rates of pension to men who served in the armed forces of the 
United States during the Spanish War period; to the Committee 
on Pensions. 

4156. By Mr. SPROUL of Illinois: Petition of 127 citizens (}f 
Cook County, Ill., urging increased pensions for Spanish-Amer.: 
ican War veterans; to the Committee on Pensions. 

4157. By Mr. WOLVERTON of West Virginia: Petition of 
Benton C. Radabaugh and citizens of Hall, H. A. Darnall and 
citizens of Buckhannon, Charles J. Loudin and citizens of 
Alton, and other citizens of Upshur, Lewis, Harrison, and 
Ritchie Counties, W. Va., urging Congress to take speedy and 
favorable action on Senate bill 476 and House bill 2562, provid
ing increased pension schedule for the men who served in the 
armed forces of the United States during the Spanish War 
period: to the Committee on Pensions. 

4158. By Mr. WOOD : Petition of citizens of Gary, Ind., ask
ing for legislation increasing the rates of pension for Spanish
American War veterans ; to the Committee on Pensions. 

4159. Also, petition of citizens of Lafayette, Ind., asking for 
legislation increasing the rates of pension for Spanish-American 
War veterans; to the Committee on Pensions. 

4160. By Mr. WYANT: Petition of Irwin Council, No. 44, 
Junior Order of United American Mechanics, Irwin, Pa., advo
cating passage of legislation placing Mexican immigration on 
quota basis, making The Star-Spangled Banner the official na
tional anthem, and opposing the repeal of the national-origins 
clause of the immigration law; to the Committee on Immigra
tion and Naturalization. 

4161. By Mr. YATES: Petition of Harvey J. Sconce, Dan
ville, Ill., urging that in order to bring about relative reduction 
of acreage of corn, wheat, and oats, farmers must have ade
quate tariff protection against foreign importation-namely, im
port duty of 45 cents per bushel on soybeans and $6 per ton on 
soybean meal; to the Committee on Ways and Means. 

SENATE 
THURSDAY, February 6, 1930 

(Legislative day of Monday, Janua·ry 6, 1930) 

The Senate met at 11 o'clock a. m., on the expiration of the 
recess. 
HON. WIT..LIAM H, TAFT, FORMER CHIEF JUSTICE OF THE UNITED 

STATES 

Mr. HARRIS. Mr. President, I submit a resolution, and ask r 
unanimous consent for its immediate consideration after it is 
read. 

The VICE PRESIDENT. The resolution will be read. 
The resolution ( S. Res. 207) was read, considered by unani~ 

mous consent, and unanimously agreed to, as follows : 
ResolvtXJ, That it was with deep regret that the Members of the 

Senate learned of the serious illness of former Chief Justice Taft, and 
it is hoped that he will soon be restored to health. 

PILGRIMAGE OF GOLD-STAR MOTHERS 

Mr. JONES. Mr. President, I have in charge three deficiency 
measures which have recently passed the House and which are 
rather urgent in their nature. I think it will take only a 
moment or two to dispose of them. 

From the Committee on Appropriations, I report back favor
ably, without amendment, the joint resolution (H. J. Res. 242) 
making an appropriation to carry out the provisions of the act 
entitled "An act to enable the mothers and widows of the de
ceased soldiers, sailors, and marines of the American forces now 
interred in the cemeteries of Europe to make a pilgrimage to 
these cemeteries," approved March 2, 1929. I ask unanimous 
consent for the immediate consideration of the joint resolution. 

There being no objection, the joint resolution was considered 
as in Committee of the Whole, and it was read, as follows : 

Resolv ed, eto., That there is hereby appropriated, out of any money 
in the Treasury not otherwise appropriated, the sum of $5,386,367, 
to remain available until December 31, 1933, to enable the Secretary 
of War to carry out the provisions of the act entitled "An act to enable · 
the mothers and widows of the deceased soldiers, sailors, and marines 
of the American forces now interred in the cemeteries of Europe to 
make a pilgrimage to these cemeteries," approved March 2, 1929 (45 
Stat. 1508), and any acts amendatory thereof and supplementary 
thereto, including reimbursement of the appropriations of the War De
partment of such amounts as have been or may be expended therefrom 
in the administration of such act, and for such additional employees in 
the office of the Quartermaster General of the Army as the Secretary 
of War may deem necessary. 

Mr. HARRIS. Mr. President, I am very much in favor of 
the joint resolutions reported by the chairman of the Appro
priations Committee, particularly the one relating to the gold
star mothers. I presented to the Committee on Appropriations 
an amendment providing that those mothers who do not go 
abroad shall be allowed payment of the amount which it would 
have cost to send them had they gone. The amendment is sub
ject to a point of order, and I shall not take the time of the 
Senate for a discussion of it to-day, but I have a bill providing 
for that payment, which is now pending before the Committee 
on Military Affairs, and I hope to have consideration of it soon, 
as I think it is a very important measure. There are many 
gold-star mothers without homes and comforts; some are really 
needy, while others are not strong enough to take the trip, and 
we should not discriminate against any of them. The amount 
it would cost the Government to send one of these gold-star 
mothers would build a small cottage and give other comforts. 
Of course, my plan would not deprive these mothers of the 
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